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Los Angeles, California; Thursday, February 21, 2019
12: 33 p. m

ADM NI STRATI VE LAW JUDGE DANG  Good norning, everyone.
Vel come to the Ofice of Tax Appeals. W are opening the record
of the appeal of Walter Parng before the O fice of Tax Appeals.
The case nunber is 18011288. This hearing is being convened in
Los Angel es on Thursday, February 21, 2019. The time is 12:33
p. m

Today's case is heard by a panel of three judges. M nane
I's Nguyen Dang; | wll be the |lead judge for purposes of
conducting this hearing. Al three of us will participate in
deciding this case, however. A so with ne on the panel is
Judge Dougl as Bramhal | and Judge Kenneth Gast.

At this tine, will the parties, please, introduce
thensel ves for the record, beginning with Appellant.

MR. PARNG M nane is Wl ter Parng.

M5. PARNG Hi, |I'm Constance Parng, his sister

ADM NI STRATI VE LAW JUDCGE DANG  Respondent.

MR. YADAO. Good norning. Eric Yadao for the Franchi se Tax
Board, and sitting wwth ne is Cro | nmordino.

ADM NI STRATI VE LAW JUDCGE DANG  Thank you. The issue
have before nme today is whether Appellant has established that

the late filing penalty should be abated to reasonable cost in
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t he absence of willful neglect.

Does that sound correct to you, M. Parng?

MR PARNG Yes. And we would also like to explore sone
parts of the tax code that could support ny abatenent.

ADM NI STRATI VE LAW JUDGE DANG Sure. As it applies to the
late filing penalty?

MR PARNG Yes.

ADM NI STRATI VE LAW JUDCGE DANG  You are not disputing that
the return was late filed?

MR PARNG |'mnot disputing it was late fil ed.

ADM NI STRATI VE LAW JUDGE DANG  Thank you.

And Respondent, that sounds correct to you as wel|?

MR, YADAO  Yes.

ADM NI STRATI VE LAW JUDGE DANG Prior to this hearing, the
parties had stated that they will be submtting as evidence the
exhibits as attached to their briefs that were briefly exchanged
in the briefing phase of this appeal. Those docunents were
conbined into an electric file that was sent to both parties.

M. Parng, did you receive that file?

MR PARNG | did.

ADM NI STRATI VE LAW JUDGE DANG Did you have any objections
to that being admtted as evi dence today?

MR. PARNG | do not.

ADM NI STRATI VE LAW JUDGE DANG  Ckay.

Respondent, same question. Did you receive the file and

California Reporting, LLC
(510) 313-0610




© oo ~ » (62} BN w N =

NI N N N N S T e e e e e =~ S
g A W N P O © 0O N oo O M W N B O

did you have a chance to review it?

MR. YADAO. We have received and reviewed it, and there's
no objection to it.

ADM NI STRATI VE LAW JUDGE DANG  Thank you so nuch

Wth that being said, this file will now be admtted into
the record.

(Departnent's and Appellant's Exhibits were
received in evidence by the Adm nistrative Law Judge.)
ADM NI STRATI VE LAW JUDGE DANG M. Parng, at this tine,

woul d you, please, stand and I'I| swear you in.

WALTER PARNG
called as a witness, and having been first duly sworn, was

exam ned and testified as foll ows:

THE WTNESS: | do.

ADM NI STRATI VE LAW JUDGE DANG  Ckay. Thank you. You may
be seated. So if you are ready to, you can begin with your
10-m nute presentation.

MR. PARNG Sure. First of all, I would like to thank
everyone for being here and hearing me out. | understand from
the prehearing that you guys are sonewhat versed on the briefing
docunents and what has occurred, so | wll try to keep it short.
Qbviously, I'mnot a professional |awer, so | appreciate your

patience with ne.
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Wth a really brief recap, April 15th, | made an earnest
attenpt to nake a tinely paynent. There was a desired paynment
due to insufficient funds. | realized that imediately; | was
transferring funds fromone bank to another and | realized that
and within one or two days and as soon as | realized, | made a
second attenpt to nake a tinely paynment. By April 23rd, so
basi cal | y, seven days later, the paynent was made in full an
estimated was made in full, which, would represent, on
over paynent of taxes.

Fromthere, you know, nonths later -- because | filed ny
taxes on Cctober 15th -- | spent a nonth working with ny tax
preparer to get that conpleted. October 15th, we spoke on the
phone for 10 mnutes reviewng all the docunents. | told himit

was good to go, and he said it was good to go, he sent nme the

prepared taxes and three nonths later, I'mnowtrying to file ny
2015 t axes.
So now we are in March 2016. I'mtrying to log in to ny

FTB account online. As a part of the log-in process, it
requires ne to enter ny adjusted gross income from previous
years just as a verification process. | could not log in. |
tried multiple tines. | ended up calling support and that is
when | realized, after getting transferred around, they said,
You never filed your taxes.

This is the first time at that point that | realized ny tax

return was not filed. As far as | knew, up until March 23,
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2016, ny taxes were filed. | called nmy tax preparer, Did you
file ny taxes, and he said, Yeah, it's fine. Everything is
good. Then I'mlike, The Tax Board is saying they don't have
it. He calls ne back 30 minutes |ater, he says, It was never
sent that day it was filed. |It's not a conplicated case, that's
just what happened. | honestly think we have solid | egal ground

on this case, and | will present that to you. But just for ny

own sanity, I'd like to appeal to some conmon sense. | paid
this. | paidin full. California had nmy noney, right, in
full -- overpayment, in fact, by April 23rd of 2015.

It has been argued that the penalties assessed is what did
the Tax Board receive on April 15. And that is what the
argunent that has been nade so far. |It's seens absurd to nme to
have had paid nmy noney, in full -- or overpaid, you know, days
| ater and to have a $40, 000. 00 penalty to be applied because of

that supposed rul e.

Next, | think there was some question about wl|ful
neglect, if | overpaid. |If |I had filed nmy taxes on tine, |
woul d have got a refund. | have zero reason to want to file ny
taxes late. | spent a long tine working with nmy tax preparer to
get this done. | can't understand why anyone woul d think -- why

woul d anyone want to file their taxes late? It was not wllful
neglect. | don't even know how to argue it. It just seens |ike
it should be obvious that | wasn't trying to, you know, risk

having a penalty or anything like that.
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| do realize that this needs to be rooted on solid |egal
ground and | do want to focus on that here, in what | believe is
a poor or gross msinterpretation or msapplication of the tax
code. | would like to refer to Tax Code 19131, which has been
referred to nultiple times by M. Yadao. | think in that code,
it basically defines the penalty for a late filing. But | think

nmore inmportantly what | want to point to is that it defines,

basically, the tax that -- how the penalty is cal cul ated,
basi cal | y.
| would like to read that section. It says "For the

purpose of this section, the amobunt of tax required to be shown
on there shall be reduced" -- shall be reduced -- "by the anpunt
of any part of the tax which is paid on or before the date
prescribed for paynent of the tax and" -- and -- "by the anount
of any credit against the tax which may be clained upon the
return.” So | believe that the paynents that | made on
April 23rd shoul d be assuned as credit against the tax which nay
be claimed on the return.

You know, the IRS actually has the same | anguage in their

tax code as well, Revenue Code 6651, 6651(b), "The penalty

| nposed on the net anount due." By the tine that nmy filing was
late -- | just want to repeat, that the Franchise Tax Board had
all the paynments that it needed. | also want to point to
sonething witten by Conner -- in one of the responses that they

sent in May 2017, it was stated that "The penalty is cal cul ated
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at five percent after for allowing tinely paynents each nonth
the return is late. So even in their own argunents they sent to
me, it seems like it allowed for paynents to be nade while ny
return was late, and it just so happens ny payment was nade j ust
a few days after April 15th. So it would seemto nme that even
in their own argument they recognize that payments can be nmade
after April 15th and after there's a late filing.

| think the next argument | want to nake is to address an
argunent that M. Yadao made during prehearing, and this has to
do with 19132. | believe as far as the penalty being cal cul at ed
and needi ng to have been accepted by April 15th, that part is
true, however, also in 19132, it defines how that penalty should
be applied. So if you |ook at 19132 paragraph 2 as well as 3,
you can read that "For the purposes of this section, the total
tax unpaid neans the anmount of tax shown on the return reduced
by both of the follow ng, the amobunt of any of the part of tax
which is paid on or before the day prescribed for paynent of the
tax" -- which I think would include ny w thholding, which was
paid before then -- "the amount of any credit against the tax
whi ch may be clained upon the return,” and again for the
purposes of this section "Renmaining tax means total tax unpaid
reduced by the anount of any paynent of the tax." So again,
"Reduced by the anmount of any paynent of the tax."

So to ne, again, ny taxes were paid. And if | had sent the

taxes via mail, you guys would have gotten it even later. So |
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think I would like ny paynent submtted on 4/23 to be considered
as a tinely paynent. | also took a penalty on the |ate paynent,
so it seens like I'"'mtaking a double-penalty. | had a

di shonored paynent and | paid that penalty and now there is this
late file penalty, which is stacking on top of that, and what |
perceive, is a very unfair way.

Finally, ny final argunent is sinply that | have never been

in trouble with the law. | don't have so nuch as one or two
parking tickets in the past 15 years of ny life. | have never
had any issue with the law. | never filed late in any other

time like that inny life. M understanding is that the | aw now
does allow like a first-tine abatenent. And it seens |ike |
shoul d be eligible at |east under that rule as well. | think it
just doesn't seemlike to nme whatever -- it doesn't seemto ne
that this was the intent of the law to charge me the anount that
| have been charged for what has happened.

ADM NI STRATI VE LAW JUDGE DANG Does that conclude your
openi ng presentation?

M5. PARNG | just want to add that even if the paynent on
April 23rd is not considered a tinmely paynent because | know
they're very strict with the April 15th thing, however, based on
|l aws that we read, it still seens like the failure to pay
penal ties should only apply for that seven to eight days until
the paynment is remtted in full, in ny understanding.

In ny understanding, also, for the failure to file, as far
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as the way they are conmputing, it says here that the anount of
tax required to be shown on the return shall be reduced by the
anmount of any tax that was paid on or before the date prescribed
for paynment of the tax and by the anmount of any credit against
the tax which nmay be clained upon the return. Since the
estimated tax, | believe is, in fact, a credit against a tax
whi ch may be clained upon a return, so | also -- based on this
understanding of the law, that failure to file penalty shoul d
| ast no nore than that seven to eight days ending on April 23rd,
2015.

So that's what we have seen, and | want to add -- forgive
us if we are getting this wong in our |ack of |egalese
vocabul ary -- you started saying the issues at hand is whet her
before the Appellant, what was witten here, and | also think
that the issue to reframe it and to add to was al so whet her or
not the late filing penalty if properly inposed here, that if
it's -- | don't knowif it applied correctly.

ADM NI STRATI VE LAW JUDCE DANG  Just to instruct you for
one second.

Franchi se Tax Board, in my review of the file, it did not
indicate that a late penalty is appli ed.

MR YADAO It is not.

M5. PARNG |'mjust saying either of them because |I know
in some of the documents they keep nentioning because of the

failure to pay in full on the April 15th, essentially,
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25 percent -- because it lasted for five nonths -- that's

25 percent of the anobunt owed on April 15th. ['mgoing to do
a -- roughly $157,000.00, there's a couple nore nunbers there,
and that's based on this idea that there was sonething unpaid
for that long. Wat I'msaying is that if sonething was paid
seven to eight days after the -- shouldn't that be the end of
that duration of penalties?

It says, | mean -- it says pretty clearly that the anmpunt
of tax required, the purpose of the section, you know, the
amount of tax required to be shown on the return shall be
reduced by this, so that's our understanding, | hope |'m
expl ai ni ng that coherently.

ADM NI STRATI VE LAW JUDGE DANG | understand exactly what
you're saying. | just want to nake clear that, M. Parng, that
you understand the | ate paynent penalty has not been inposed on
you.

MR PARNG | understand. | think that concludes our
openi ng.

ADM NI STRATI VE LAW JUDGE DANG  Thank you.

Franchi se Tax Board, do you have any questions for
M. Parng?

MR. YADAO. | don't have any questions. | think
understand his position. And | would just clarify that the
penalty -- and | think you understand this -- but the penalty is

based on it's five percent of the nonth for the anount not paid
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by the deadline, and it lasts for up to five nonths to nmaxi m ze
at 25 percent until the returnis filed. You know, if you filed
four nonths late, then it would have been four tinmes five
percent, and the penalty, we applied it the way the | aw was

I nt ended.

| understand your argunent that you paid it on the 23rd,
there's sone additional information as to why that happened
that's not in the record. |'mnot sure that's it's rel evant
here, but it appears that it was on intentional |ate paynent, so
even -- if you |ook at the pleadings, | nmean, M. Parng had gone
through that he relied on his tax professional.

You cannot rely on the tax professional to do that. That's
a nondel egabl e task. Wth respect to first time abatenent, the
I RS has the adm nistrative ability to do first time abatenent,
it's not even in statute at the federal level. W don't have
the authority to do that. W have pronoted legislation to allow
first time abatenent, but | don't think we have ever
successfully -- either we haven't found an author or it died in
t he subcommittee because of the revenue inpact, or whatever the
| egislation's reason are on that.

W have | ooked at passing regulations to where we woul d
possi bly be able to apply the first-tinme abatenent, but the
difference between the IRS and the Franchise Tax Board is they
have administrative authority to do that. Qur admnistrative

authority is through regul ations, and we have to pass those
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through O fice of Admnistrative Law. And one of the things
that the Ofice of Adm nistrative Law | ooks at when they | ook at
our proposed regulations, is authority do that. And the
authority is under 19131, and is the exceptions to the penalty
there is explicitly reasonabl e cause, not first-tine abatenent,
so it would, in essence, be an invalid regulation or underground
regul ation, and |likely wouldn't have been passed by Ofice of
Adm ni strative Law, so we did not pursue it beyond that.

There is a recent precedential decision by Ofice of Tax
Appeal s called Quality Tax and Financial Services and Citation,
If you're interested in that. And your office had stated in the
absence of an acknow edgnent that a return was transmtted,
recei ved, or accepted, an ordinary prudent and intelligent
busi nessperson woul d have viewed the e-file history and
acknow edgnent records to confirmwhether the return had been
timely transmtted.

So when we tal k about the ordinary and prudent
busi nessperson, that is equal to a denonstration of reasonable
cause. And while | understand M. Parng may have believed he
filed his return in June of 2015 as set forth in the
proceedi ngs, and maybe | m sheard, now he thought it was in
Cct ober, but the ordinary and prudent and busi nessperson under
your precedential authority, as well as the precedential case as
wel | as other federal authorities, the ordinary and prudent

busi nessperson in M. Parng's position, we believe, would have
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only had to rely on FTB's electronic confirnmation of that
recei pt of that return. That's consistent with your decision in
quality, tax, and financial services.

Secondly, the ordinary and prudent person in M. Parng's
position al so woul d have received the refund of the overpaynent
shown on his return, and in the absence of receiving that -- and
again, he thought he filed his return in June -- he would have
contacted FTB saying, Were's nmy refund? He didn't rely on
el ectronic confirmation and he didn't follow up on the refund.

And they had nmentioned the late filing penalty. So for
I nstance, he files his return in June as set forth in the
pl eadi ngs, and say, July comes by or August cones by, Hey, |
never got ny refund, and he calls and we say, W don't have your
return. He would have had that return filed wthin the
automati c extension period, granted, we woul d have inposed a
| at e paynent penalty because that payment was seven days |ate,
but there wouldn't have been a late file penalty, so to mtigate
his own error had he followed up on the refund.

M5. PARNG |'msorry. Can you repeat that last point. |
couldn't hear.

ADM NI STRATI VE LAW JUDGE DANG Pl ease, direct your
questions to us.

MS. PARNG |'msorry.

ADM NI STRATI VE LAW JUDGE DANG  Woul d you m nd repeating.

MR. YADAO. If he would have followed up on his refund

17
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within a tinely period, he woul d have been able to file his
return wthin the automatic extension period; that didn't happen
either. And we think the ordinary and prudent busi nessperson
woul d have relied on, one, the electric confirmation that the
return was filed; and two, would have followed up on the

wher eabouts of a -- roughly in the neighborhood of a $5, 800. 00
refund, and neither of those things happened.

ADM NI STRATI VE LAW JUDCE DANG Was that your opening
presentation?

MR. YADAO. That was it.

ADM NI STRATI VE LAW JUDCE BRAVHALL: | have one question in
this case, there was a late return and there was a | ate paynent,
do you have discretion as to which of those penalties that you
apply.

MR. YADAO. No, they are systemgenerated penalties, so
they're applied according to the law. So for instance, if he
woul d have filed within the automatic extension period, the
system woul d have generated a | ate paynment, because he filed
after the extension period and we have no idea whether it's his
paynment at that point conposed all of his liability of part of
it until we process that return. W have no idea how to treat
that so it's the taxpayer's conduct to determ ne which penalty
I's inposed.

ADM NI STRATI VE LAW JUDGE DANG Judge Gast, do you have any

questi ons?
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ADM NI STRATI VE LAW JUDCGE GAST: No, | don't have any
questi ons.

M5. PARNG | have a lot to say. Can | get sworn in --
does being a witness al so hel p?

ADM NI STRATI VE LAW JUDGE DANG Do you have any persona
know edge of the events that occurred?

M5. PARNG Yes. W are siblings and so |I'm aware of
Walter's life. Al this happened the year | was getting
married. W are in each other's life. I'ma wtness to his
life, but I don't know. Because | don't want to accidentally
state things that a representative cannot state.

ADM NI STRATI VE LAW JUDGE DANG What do you intend to
testify regarding?

MS5. PARNG There's a lot of things that | want to address
first as far as legal matters. |I'mnot a |awer, but I'ma
geek. | like to read and | read deeply. 1'd like to point out
sone di screpancies here, as well as bring up information that |
have as his sister in his l[ife. So whatever you deem necessary.

ADM NI STRATI VE LAW JUDGE DANG Let me ask you this: WII
you be added to the facts that have been discussed so far
regarding the date of his paynent?

M5. PARNG | think | may be adding information in regards
the reasonabl e cause, willful neglect thing as well as, you
know, personal testinony as far as things -- | know we are

tal king about first time abatenent not being sonmething that

California Reporting, LLC
(510) 313-0610

19




© oo ~ » (62} BN w N =

NI N N N N S T e e e e e =~ S
g A W N P O © 0O N oo O M W N B O

California officially adopts yet, but there's information, and I
woul d I'i ke to share about that. | just don't know what | can or
cannot say.

ADM NI STRATI VE LAW JUDGE DANG  Franchi se Tax Board, do you
have any objection to her?

MR, YADAO. | wouldn't know what her testinony is going to
be so | don't know.

ADM NI STRATI VE LAW JUDCE DANG It sounds if you're making
nostly a | egal response.

MS5. PARNG | would say |'m making, probably, seven, nmaybe
ei ght | egal responses and then one or two personal responses as
far as personal know edge responses.

ADM NI STRATI VE LAW JUDGE DANG Pertaining to...

MR PARNG | think mainly we just have questions of the
interpretation of 19131 and 19132. And I'mgoing to go ahead
and ask, maybe it can just be explained to me so that | can
understand a little bit better. It says "The penalty conposed
under paragraph 1 shall consist of both of following: A five
percent of total tax unpaid and defined in Subdivision C" In
there, it tal ks about that the paynents that you did make shoul d
be counted as a credit. | don't understand what |'m not
under st andi ng.

ADM NI STRATI VE LAW JUDCE DANG Wuld you like to take a
brief recess, and if you are | ooking for an explanation fromthe

Franchi se Tax Board.
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M5. PARNG | amnot |ooking for an explanation, | have a
lot to say in response to the explanations that were just given
so | wuld like to address them if that's okay with you.

ADM NI STRATI VE LAW JUDGE DANG Do you have any objection
to swearing her in and letting her testify as to her one
personal --

MS. PARNG If not, a lot of it is purely legal as well

ADM NI STRATI VE LAW JUDGE DANG  There's no --

MS5. PARNG | just want to do it, testify, let's do it.

MR. YADAO. No objections.

ADM NI STRATI VE LAW JUDCE DANG Pl ease, raise your right
hand.

CONSTANCE PARNG
called as a witness and having been first duly sworn, was

exam ned and testified as foll ows:

THE WTNESS: Yes, | do.
ADM NI STRATI VE LAW JUDGE DANG Thank you. You may be
seat ed.
Go ahead.
M5. PARNG So I'mgoing to start with the legal things. |
actually believe that it's very clear in the tax code why --
ADM NI STRATI VE LAWJUDGE DANG I'msorry to interrupt.

Let me ask fromyou, originally, prior to this hearing, we had a
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allotted five mnutes for M. Parng's rebuttal, do you
anticipate taking --

M5. PARNG |'mgoing to try to do this as quickly as
possi bl e.

ADM NI STRATI VE LAWJUDGE DANG |'Il give you leeway if you
need additional tinme.

M5. PARNG There's a few big points here. First of all,
intentional late payment. This is a really big question to ne,
why would it be intentional when a person is guaranteed to get a
refund? That makes no common sense. There is no benefit to
anyone, to the filer, to the taxpayer, to file [ ate when you are
owed a refund. Now, the statenment saying that a prudent person,
you know, one should not rely on the tax preparer. | know that
in the court of |aw that has been sonething that has been
addressed that one cannot conpletely trust a tax preparer, and
yet, | would like to point out that hundreds of thousands of
people, do, in fact, rely on tax preparers to do their jobs.
It's not an insane thought for a human being to have. So that
I's that.

| want to tal k about five percent each nonth. Yes, that is
true. The five percent for each nmonth or fraction thereof
el apsi ng between the due date of the return, April 15th,
determ ne w thout any extension of time for filing and the date
for which it was filed. Yes, the total penalty may not exceed

25 percent of the tax. Now, if you go down and read this code
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Section 19131, Section C, explains to you exactly what that tax
Is we're talking about. 25 percent of what anmount? You are
saying 25 of the tax, what is the tax? And that is defined very
clearly in 19131, letter C. | don't see any discrepancies
there, like, the anount is reduced, it says very clearly. So
that's nmy address to that.

Anot her thing about -- it's just arbitrary, the system
mght do a penalty for late filing, may do a penalty for late
paynment, that is actually not true. It is clearly defined in
Section 19132, this is in paragraph 3 (b), "The penalty
descri bed by Subdivision A shall not be assessed for the sane
taxabl e year, the sumof any penalties inposed under 19131
relating to the failure to file return.” And Section 19133,
"Relating to failure to file return after demand is equal to or
greater than the subdivision penalty."

What are they saying? No one is hit with both penalties in
the sane taxable year. No one is hit with the sane penalty. In
the event the penalty inposed under Subdivision (a) is greater
than the sum of penalties inposed under Sections 19131 and
19133, the penalty inmposed under subdivision (a) shall be the
anmount whi ch exceeds the sum of any penalties inposed under
Section 19131 and 19133. Meaning, whichever one is greater.

The penalty for filing |ate was greater than the penalty
for the late paynment penalty. So they chose between those two

penal ties, you don't get both, whatever one was nore costly. So

California Reporting, LLC
(510) 313-0610

23




© oo ~ » (62} BN w N =

NI N N N N S T e e e e e =~ S
g A W N P O © 0O N oo O M W N B O

that is the reason for why. Because it's not arbitrary, are we
going to do the penalty for late file or the penalty for |late
payment, it's determ ned by whi chever one is a bigger anount.
So that is clearly stated here as well. | wanted to address
that. Done, done, done.

And finally, Walter did file an extension, that should be
seen in his tax records, that is why Cctober 15th was a prudent
and, you know -- that was the date that you're allowed to file
I f you have a tax refund comng to if you have already paid your

taxes. And finally, where is ny refund? A prudent person woul d

think | amowed a refund, how cone it didn't come. Well, I'd
i ke to disclose, our grandnother was extrenely ill during that
Fall. Actually, the year before that Fall she got really sick

and she passed away that February.

So | don't think that a lot of our famly nenbers were
t hi nki ng about where is ny refund |I' m supposed to get. So
that's a personal piece |'madding. As far as the first time
abatenent, yes, it has not passed, however, it was proposed in
2013, 2014, 2015, and nost recent in 2017. And for all other
I ntents and purposes, the mgjority of the tax code for the
California Franchise Tax mrrors federal tax |aws.

All 1"msaying here is the federal tax law clearly has a
first-tinme abatenent available. And I'malso saying that I RS
Tax Code, which mrrors 19131, which is Revenue Code 6651 (b)

says "Penalty inposed on the net anount due." So again, yes,
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five percent of each nonth that you did not pay, five nonths
maxi mum but what is that tax? The tax that is owed in the net
anount the net tax due. It does not say initial tax, yes,
initial tax was $157,000. 00, but after a paynment of

$166, 000. 000, you don't have a net tax amount due, therefore,
thisis a msinterpretation of the law, which | do believe is a
pretty open and cl osed clear black and white case that if we
were bringing it to Superior Court with a proper |awer, not ne,
| think this is pretty clear cut. So |I'mdone wth that
portion. Thank you.

ADM NI STRATI VE LAW JUDGE DANG  Thank you, Ms. Parng.

M. Parng, did you want to add sonet hi ng?

MR PARNG | think nmy understanding that there was a late
extensi on paynent request filed, but again, due to this one
error that happened on April 15th, | think because the paynment
wasn't received on April 15th, | don't think -- they did not
acknow edge the extension paynent request. So again, it's |ike
this one error that happened on 4/15 that is, like, triple
stacked, in ny opinion, which is an unbelievable way. That's
all 1 have.

ADM NI STRATI VE LAW JUDGE DANG Great. Thank you.

Judges, do you have any additional questions?

ADM NI STRATI VE LAW JUDGE GAST: No.

ADM NI STRATI VE LAW JUDGE BRAMHALL: No questi ons.

ADM NI STRATI VE LAW JUDGE DANG  Franchi se Tax Board, if you
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woul d |ike to respond briefly.

MR. YADAO. It's not relevant as to the inposition of the
penalty of whether -- just to clarify -- whether the paynent was
intentionally or accidentally late. So | was referring to
when -- again, thisisn't in the record -- when M. Parng
submtted a claimfor refund on a dishonored paynent penalty, he
clarified in his claimfor refund that he didn't intend for that
payment to cash until April 21st because that's when funds woul d
have been available. | have his claimwith ne, if it matters to
your panel, to see his own words to that.

Just to clarify, it doesn't matter that the |ate paynent
was intentional or accidental. Again, the penalty inposed is
the late filing and not the late payment, and it's based on the
amount that was paid after the paynment deadline.

ADM NI STRATI VE LAW JUDGE DANG  Thank you.

Do you feel a need to respond?

MS. PARNG Yes, | do.

ADM NI STRATI VE LAW JUDGE DANG Keep this brief.

MS. PARNG Yes. That has been addressed by the previous
attorney that Walter had, and there's this confusion claimfor
refund all this stuff. First and forenost, we are |looking for a
post - paynent wai ver, an abatenment of these penalties, and
according to the law, should not be there. |If there were no
penalties, there is nothing owed at all, just a refund, and in

whi ch case, the claimfor refund is conpletely valid.
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Alot of tines, if you read through the docket or what do
you call it, a binder, it's been m sconstrued, claimfor refund
and penal ty abatenent, post-paynment waiver request. So | would
| i ke to make sure that we understand that these are different
things. And so that was willful. And when -- |'mnot sure
whi ch docunent you were referring to and | wish that you coul d
poi nt out which exhibit that is, but Exhibit A clearly states
that a payment of $165,000.00 was received by the Franchi se Tax
Board on April 23rd, 2015. Those are the main things.

ADM NI STRATI VE LAW JUDCGE DANG  Ckay. Thank you very mnuch.
Thank you everyone for your presentations, and once again, thank
you so much for your patience. The record in this case is now
closed. Follow ng the hearing today, the judges wll neet,
del i berate this case, and you shoul d expect a decision from
us -- we will endeavor to get it out in 100 days. Thank you
very much. This hearing is now adj our ned.

(Hearing adjourned at 1:13 p.m)
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REPORTER S CERTI FI CATI ON

I, the undersigned, a Hearing Reporter for
the State of California, do hereby certify:

That the foregoing proceedi ngs were taken before
me at the tine and place herein set forth; that any
Wi t nesses in the foregoing proceedings, prior to
testifying, were duly sworn; that a record of the
proceedi ngs was nmade by ne using nmachi ne shorthand, which
was thereafter transcribed under ny direction; that the
foregoing transcript is a true record of the testinony
gi ven.

Further, that if the foregoing pertains to the
original transcript of a deposition in a federal case,
before conpl etion of the proceedings, review of the
transcript [] was [] was not requested.

| further certify | amneither financially
interested in the action nor a relative or enpl oyee of any
attorney or party to this action.

I N WTNESS WHERECF, | have this date subscribed
ny nane.

Dat ed: February 21, 2019

Shelby Maaske,
Hearing Reporter
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