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Los Angeles, California; Tuesday, February 19, 2019

9:00 a. m

ADM NI STRATI VE LAW JUDGE GEARY: Let's start the
record now, please, M. Alonzo.

Again, my name is Mchael CGeary. I|I'mthe |ead
judge in the case. Thank you all for com ng here to our
office to conduct this hearing. [|'mjoined up here by ny
fell ow Judges Margolis and Dang. W are the panel. Wile
| amlead, we all have equal responsibility for
del i berating and deciding the issues that you present to
us for decision in this case.

| should nmention that we are a separate agency.
We're not part of California Departnment of Tax and Fee
Adm ni stration. They have their own appeal process, which
| believe the Appellant went through. And when that
appeal process concludes, if it concludes in a manner that
t he taxpayer is unhappy with, they have a right to appea
to the Ofice of Tax Appeals. And that's what brought the
Appel l ant to us today.

Let's begin by having the participants identify
t hensel ves, starting with you, please, the representative
for the Appellant.

MR. FARAHANI POUR: Thank you, Your Honors, to

make this opportunity. M/ nane is Roozbeh Farahani pour.
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"' m owner and president of Ruzbehjon, Inc.

ADM NI STRATI VE LAW JUDGE GEARY: Thank you. And
will the Departnment’'s representatives please identify
t hensel ves.

M5. HE: Mengjun He with the California
Departnent of Tax and Fee Adm nistration.

ADM NI STRATI VE LAW JUDGE GEARY: Thank you.

M5. SILVA: Mnica Silva, also with CDTFA

M5. RENATI: And Lisa Renati from CDTFA.

ADM NI STRATI VE LAW JUDGE GEARY: Thank you.
W're here to take evidence, if you have any evidence to
offer, and to hear your argunment about the issues
presented. Generally speaking, based on information
received of the file and from our prehearing conference,
t he Departnment contends the Appellant is liable for the
unpaid liabilities of a conpany called Sanierp -- if |
pronounce that correctly -- Sanierp and Sani erp, which
operated a restaurant in the Los Angel es area sonewhere.
And all eges that the Appellant is responsible for those
l[iabilities pursuant to Revenue and Taxation Code 6811 and
6812.

It further contends that the Appellant, which has
filed a claimfor refund in this case is not entitled to a
refund, even if it is found not to be liable as a

successor. Because, according to the Departnent, the

California Reporting, LLC
(510) 313-0610




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

claimis barred by the statutes of [imtation.

The Appellant contends that it is not |iable as
t he successor to Sanierp and Sanierp, and that it is --
also claims that it's entitled to a refund of the $5, 000
it previously paid towards those liabilities. It also
clainms that if it is found to be liable to any extent,
that it is entitled to interest relief.

M. Farahani pour, have | correctly stated the
i ssues that you understand are to be presented to the
panel ?

MR FARAHANI POUR: Yes, Your Honor.

ADM NI STRATI VE LAW JUDGE GEARY: And Departnent,
have | correctly stated the issues?

M5. HE: Yes.

ADM NI STRATI VE LAW JUDGE GEARY: All right.
Thank you.

It's al so ny understandi ng, based upon
i nformation received at the prehearing conference, that
the parties agreed that the underlying liability of
Sani erp and Sanierp totaled $39,418.16 in tax, a penalty
of $3,862.50. That penalty, however, the Departnent has
al ready agreed should be deleted fromthe liability and
accrued interest, which | don't know the anount, and it's
not inportant for our purposes at this point.

The parties al so agree at the prehearing
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conference that the issues | wll be addressing are:

| s Appellant liable as a successor for the unpaid
l[iabilities of Sanierp and Sanierp?

The second issue is, if it is |iable for any of
those liabilities, is it en entitled to any interest
relief.

And the third issue is whether or not Appellant's
claimfor refund is barred by the statute of limtations.
We get to the issue, of course, if it is found that the
Appellant is not liable for the liabilities of Sanierp and
Sani er p.

The Departnment has offered 17 exhibits into
evi dence, which have been mark for identification A
through Q Those exhibits were provided | believe to
M . Far ahani pour .

M . Farahani pour, have you seen those exhibits?

MR FARAHANI POUR:  Yes.

ADM NI STRATI VE LAW JUDGE GEARY: Ckay. And do
you have any question about the content of those exhibits?

MR FARAHANI POUR:  No.

ADM NI STRATI VE LAW JUDGE GEARY: And do you have
any reason -- can you think of any reason why the panel
shoul d not consider those exhibits as evidence in this
case?

MR FARAHANI POUR:  No.
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ADM NI STRATI VE LAW JUDGE GEARY: All right. Does
t he panel have any questions about those exhibits before |
adm t?

ADM NI STRATI VE LAW JUDGE MARGOLI' S:  No.

ADM NI STRATI VE LAW JUDGE GEARY: 1'mgoing to
admt Departnent's evidence into evidence. So exhibits
mar ked for identification A through Q offered by the
Departnent are now admitted into evi dence.

(Departnent's Exhibits A-Q were received

in evidence by the Admi nistrative Law Judge.)

The Appel |l ant has offered three docunents into
evi dence. They have been marked for identification as
Exhibits 1 through 3. And the Departnent, have you seen
M. Farahani pour's exhi bits?

M5. HE: Yes, we have.

ADM NI STRATI VE LAW JUDGE GEARY: And any
questions about the content that you w sh to have
addressed now?

M5. HE: No questions.

ADM NI STRATI VE LAW JUDGE GEARY: Any obj ections
to the adm ssion of those exhibits into evidence?

M5. HE: No objections.

ADM NI STRATI VE LAW JUDGE CGEARY:

M . Farahani pour, your exhibits -- the Appellant's

exhibits are admtted i nto evi dence al so.
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(Appellant's Exhibits 1-3 were received
in evidence by the Admi nistrative Law Judge.)

MR. FARAHANI POUR: Thank you.

ADM NI STRATI VE LAW JUDGE GEARY: W have a court

reporter. M. Alonzo, is taking down everything that's
said in this roomw th her stenotype nmachine, if that's
the correct nane of that machine. To help her nake a
clear record and to help all of us, in case we have
occasion to read that record |l ater, understand what she
records, we need to speak clearly and slowy.

| will try to speak nore slowy also. You need

to not interrupt sonebody, so that there's only one person

talking at atime. And it's best not to engage in side
conversations in a voice | oud enough to hear because she

has to record what she hears, technically.

| don't think you'll be doing that, but there are

three people sitting at the Departnent's table. That
caution was nore for them

Wien we spoke at the prehearing conference,
M. Farahani pour, you indicated that you mght wish to
of fer evidence as -- in the formof your own testinony.
Do you still wish to do that?

MR FARAHANI POUR: That's in the docunent |

al ready provided. That's the judgnment of the Court, and

overruled nmy notion by the judge. And Departnent Tax and
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Fee or Board of Equalization letter to M. Md stated
appear 2016, | already provided.

ADM NI STRATI VE LAW JUDGE GEARY: Those have been
admtted, but | thought perhaps, in the course of your
argunent, you m ght nake sone factual statenents that you
wi sh to be considered as testinony. And to do that, the
best way to do that is for ne to adm nister an oath or
affirmation for you before you give your argunent.

And that way any factual statenents you say in
t he course of your argunent woul d be considered testinony.
Do you under st and?

MR, FARAHANI POUR: Yes, | do.

ADM NI STRATI VE LAW JUDGE GEARY: Do you have any

objection to me adm nistering an oath or affirmation to

you?

MR FARAHANI POUR:  No.

ADM NI STRATI VE LAW JUDGE GEARY: All right. Then
let's do that. |If you wouldn't mnd standi ng and rai sing

your right hand.

ROOZBEH FARAHANI POUR,

produced as a witness by and on behalf of hinself, and
havi ng been first duly sworn by the Adm nistrative Law

Judge, was exam ned and testified as foll ows:

THE WTNESS: | do.

11
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ADM NI STRATI VE LAW JUDGE GEARY: Thank you. Fee
free to sit. The oath has been adm nistered. W
di scussed tine [imts when we were having our prehearing
conference. | believe I indicated you woul d have
15 mnutes to present your initial argunent. |If you find
you're going a little bit over, don't worry about that.
Try to keep track of your tinme, and | will probably try to
rem nd you as you' re approaching the end of that 15
m nut es.

When you're done giving your argunment, the judges
may have sone questions for you. | nmay have questions.

To the extent you give factual testinony in your closing
argunment, | would allow the Departnment’'s representative to
ask questions also. Wiuen that's done, Departnment wl|
have 15 mnutes for its argunment. Wen they are done, or
when she is done, then you will have a five-m nute
rebuttal . GOkay?

MR. FARAHANI POUR:  Thank you.

ADM NI STRATI VE LAW JUDGE GEARY: All right. Now,
you can proceed. Just tell your story however you want to
do it. You do not have to stand. If you wish to sit and
gi ve your first argunent, whatever you' re confortable
doing is fine.

MR. FARAHANI POUR: Thank you. First of all

t hank you again for giving ne this opportunity to present

12
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nmy case here on behalf of a -- as one small business owner
in Los Angeles. And also regardless of the result of this
appeal, | want thank the Departnent of Tax and Fee and
Board of Equalization for their service. That's because
of themwe can't operate our city in our state.

And also | would Iike to make sure | reserve ny
right. If I'mnot happy with the result, | can take ny
case to actual court to pursue that. That's the thing.
And also I'mnot -- not native English speaker. [|If | have
my grammar error or not finding the right vocabulary, |
apol ogi ze i n advance.

| came to United States in 2001 as an inmm grant.
| start by working -- | cane as political asylumfrom
Iran. | had issue there. | think | have execution
judgnent. | cane here. | start working here totally
different career. | was a |aw student, actually, in ny
country, but couldn't finish if for the same reason. |
was a journalist.

| came here to start my career as a working at a
restaurant, Westwood Boul evard. Sanme as chain right now
I"mworking. Until -- to make ny living, that's -- rather
to make ny own living ny work instead of getting grant
fromthe different Departnents. On 2009 after 9 years in
this country, | find the opportunity, with no experience,

to get engaged with a small business. | take over the

13
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busi ness, and | open ny own business. Wich | take over
the Del phi Geek at that tine. And that was ny
experi ence.

| understand that's soneone not knowi ng the |aw,
that's their own responsibility that's |I think what really
it is. But it's put me in a huge trouble and issues wth
t he previous owner. The restaurant was belong to the dead
person and not John Mudakis and so and so. Three tines
he changed the contract. W went through all of them and
at the end we did end up to the actual court.

And during the tinme, even file a claimon the
| abor law -- labor court for me, and we constantly did. |
have to get -- hired three different counsels to counse
all the cases. W went to actual court, and that takes
two or three days. Two days is actual court. One is
preparation. And it cost nme hundred-thousand dollars for
entire process.

At the court we dism ssed the judgnent of the
| abor commi ssioner. W upside down sone of ny cost. And
on the case of the liability of the Sanierp to Board of
Equal i zati on and Departnment of Tax and Fee, at that tine
Board of Equalization, | was never denied that. But |
bel i eve because we have a settlenment or paid the $5,000 in
the installnment to the Board of Equalization, | believe

that the court judge find out I'mnot to pay.

14
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|"mnot entitled to pay that, and the judge
of fset the noney that the Muwudakis owed nme. The court
find out that he owes ne for the danages for the different
thing. The judge offset those things, and they find out I
have to pay al nost $30,000. The exact anmount that is in
t he docunents. And he ordered ne to pay this noney to
John Moudaki s.

Because on the contract, same contract that's
over and over on different docunents, many docunents from
Board of Equalization, nyself, and M. Mudakis' case, and
al so court. Everybody tal k about Decenber 3rd, 2009,
docunents, and | think everybody, all of the parties agree
on that docunents, the final docunents.

| asked ny lawyer to file a notion to the court
and ask the court, this noney is belong to Board of
Equal i zati on and I RS? Does that belong to M. Mudakis?
Let us to pay this noney. The judge directly ordered us
to pay this noney to directly to the Board of Equalization
and IRS, and not M. Mudakis. The evidence is here. The
docunment you have it in the file.

Unfortunately the court or maybe fortunately. |

don't know. The court is overrule ny -- cancel notions,
and asked us. I'mnot liable for that. M. Mudakis is
liable for that. | need to pay him and he pay to the

Board of Equalization. And even at the tine before when

15
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we start the case with M. Mudakis, | deposit entire
noney to the court account, the account they provided to
me, and we get that noney back. W gave it during the
time -- I'msorry. Sorry.

| was communi cating with the Board of
Equal i zati on step by step, and even did -- even one of the
agent or officer, I don't know It was one of the staff
menbers contact ny | awyers, and | begi nning in contact
with them | provide all of the evidence. | fully
cooperate with themin any |evel and any stage they ask
for. 1'mhappy to do so, because | think citizen needs to
cooperate with the governnent agency to run the city in
our state.

Anyhow, the judge was not agree with us. He

ordered to pay to M. Mudakis. The Mudakis pay to the

board. | asked the board. | send all of the copy and
docunentation. And even | said | have 30 days. |'m going
to wait 30 days. | gave themall the information. The

bank account is supposed to deposit the noney and all the
i nformati on and asked them if you want to | evy noney or
you want to put a lien on that or anything you want to do,
you can do that.

And until later after we finalize the case and
pay the noney, they notify nme they couldn't do that.

I ncl uding on the hearing we have with Board of

16
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Equal i zation. M. Cho he was here | think. And | provide
hi m and ot her agent all of the evidence copy of the check
M. Mudakis get fromne during the tine and all of the
evidence | have, | provided to them And | assune so

did ny responsibility and job done at that point.

Unfortunate after recommendation from M. Cho
came, | realize the Board of Equalization decided to keep
me liable for the debts. And during this tinmes |
received -- | wasn't one of the party of the case, and
usually all the parties receive copy of the docunentation
On the docunent dated April 15, the Board of Equalization
i ssued recomendation for M. Mudakis, send a copy to ne
as well. And on that docunent very clear the Board of
Equal i zation and | think M. Cho find out that
M. Mudakis is solely responsible for this debts.

And one of the reason was the court order issued
by the judge. | never denied this debts. | always
cooperate with all the government agencies and government
of fices and, of course, the court of lawin any levels if
| needed to. But that was unfortunate they try to keep ne
liable. They don't know that when | took over this
busi ness in 2009, Del phi was in the |oss.

They didn't generate tax noney for the
governnment, for the state, country or city. And even they

couldn't pay the enpl oyees | abor and wages. And after

17
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al nrost ten years | amhappy. |'mproudly | pay ny taxes

al nrost on time, sonetinmes a few days here and there. And

every quarter and every year alnost | have a good shape,
and | generate nore taxes for the governnment. And also

now | have at |east 11 people enployed by ne.

And all, again, | under the payroll | pay to the

EDD and many other things. | did all the things I could

do to help nyself, ny famlies, and nmy community, and al so

hel p the people who run our society. In other hand, at
the same tinme, in 2015 | becone a president of the West
Los Angel es Chanber of Commerce as well. 1'msitting on
the Board of the California Restaurant Association.

l"mnore in commttee in many different ways.

Even | host many tinmes events for at |east four menbers of

Board of Equalization. | never discuss ny case with them

because | try to go everything through legal roads. | had

many, nore than ones | had a chance to work with the --

our current State Treasurer Fiona M. | worked with

M. Jerone Harten even he supervise ny case. |'m working

with him Hopefully I have another workshop with him
soon. And with D ane Harkey and al so Betty Yee our great
Control |l er actually.

But in none of the occasion |I discuss ny case

with them because | try to keep everything separate. The

thing I"'mreally unhappy the way they process the case.
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The Board of Equalization unfortunate they have ruling,
doubl e standard on everything. |In one hand they try to
keep the statute open for the debt and liability of the
noney owed that is owed by Sanierp and Sanierp. But for
the portion | already pay to them they try to -- the
$5, 000 say statute is over, you're not entitled to
deduction refund.

So | believe everybody in this country they obey
the [ aw and believe the court of lawis the |ast road,
i ncludi ng our president, President Trunp. Even the court
di sagree with his decision, he obey the |aw and court of
law. But Board of Equalization try to not obey the court
of the law, even including in many documents. The
docunments | provided to them

And al so on their own rule and regul ati on on
their appeal hearing, any tinme they issued a deadline, if
t hey past the deadline they didn't accept any
recommendati on or additional document fromnme. But in
coupl e of occasion, including the last tine, seven nonths
after their own deadline, they change the recommendati on
based on new evi dence they received fromthe Departnent of
Tax and Fee and Board of Equalization.

| think that's all of the citizens and all of the
peopl e on both party should be equally treated by that

each Departnment in front of court of |aw or appeal

19
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process. And if the Board of Equalization sitting as a
j udge and decided and try to say what's both party said,
if the deadline is for ne, it should be the tine for them
as well. That's the thing I"mnot happy with. And during
the tine of the alnost all that -- the legal tinme for the
| ast argunment about, you know, interest.

During the tinme | conmunicate with themif the
Board of Equalization assune they are not wants to obey
the court of law or they think that's a totally separate
issue is not belong to them why they postpone all the
time the hearing and waiting for the result of the court?
And in one period | think one year and a half -- | think
actually that was M. Cho | assune, that was appea
counsel, and | respect him | think he is very gratefu
and help ne a lot during the process, all the tine
responsive. But that's it. He was off of the case for
year and a half, and case get postponed and bring it back

to the case.

And now they claimfirst of all, | believe I'm
not liable for this debts. But still they said you are
liable for the interest. |If the Board of Equalization

waiting for the result of the court, why they are not
accept the court's result? |If they believe they are not
supposed to wait for the court, why they postpone the case

to create nore debt for the either parties; nme or other

20
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party?

If they want to collect the debts, and they are
not waiting, and they think they are not party, they
should wait for the court, or why wait few years to see
the court result? And in either cases, | think that's the
interest should be off the table and -- because that's
sonmething waiting for the | egal process. And portion of
it because the lack of staff changing the structure of
Board of Equalization, the appeal judge was off of the
case, and for many different things that happen during the
time.

And $5,000 | mention that's doubl e standard.

They cannot keep statute open for one part and cl ose
statute for other part. And for entire process, | think
that's their own recommendation to M. Mudakis. And nore
than that court order, and also even | clearly and legally
file a notion to pay the noney to Board of Equalization,
and judge deny it.

Wiy | have to pay doubl e nmoney? M. Moudakis
collect the noney fromthe taxpayer one tinme and coll ect
t he taxpayer's noney fromne second tinme, and still | have
to pay for the third tinme to the Board of Equalization. |
think it's not fair.

That's nmy argunent. | don't want to keep the

time. |If any question, | wll be happy to answer.

21
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ADM NI STRATI VE LAW JUDGE GEARY: |If you don't
m ne, | have a couple of questions, and ny co-panelist my
al so. Just to try to summarize, you bought the restaurant
in 2009; correct?

MR FARAHANI POUR:  Yes.

ADM NI STRATI VE LAW JUDGE GEARY: There were a
couple of different -- at |east a couple of different
contracts for the purchase. The initial one was $5, 000,
and then sone tinme later -- about a nonth or so later, |
think there was anot her one for about $96,000. |Is that --

MR. FARAHANI POUR:  Ki nd of because that's
cal cul ated dates plus other assets.

ADM NI STRATI VE LAW JUDGE GEARY: Yes. You
were -- pursuant to that second contract, you were to
assune responsibilities for certain debts --

MR FARAHANI POUR:  Yes.

ADM NI STRATI VE LAW JUDGE GEARY: -- including --
| think it was referred to as a $44,000 debt to the Board
of Equalization. Then your relationship with M. Mudakis
or who was apparently connected with this --

MR. FARAHANI POUR: Sani erp and Sani erp.

ADM NI STRATI VE LAW JUDGE GEARY: -- Sanierp and
Sanierp. Your relationship with them broke down. There
was a di spute about whether he conplied with the contract.

You ended up in court. W' ve seen the court docunents.

22

California Reporting, LLC
(510) 313-0610




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

You' ve subnitted those. You -- you paid him$30, 000,
tried to get the court to order himto pay it to the BCOE
or to let you pay it directly to BCE and the court
refused. |Is that all correct so far?

MR. FARAHANI POUR: Yes, Your Honor. The reason
they came with $30, 000 because the judge order portion of
it innmy favor and offset down fromthe total debt of 50
or $60, 000.

ADM NI STRATI VE LAW JUDGE GEARY: Gkay. And you
received a copy of the, what's called a decision and
reconmendation, that was issued to M. Mudakis. Are you
saying that the Departnment nmailed that copy to you?

MR FARAHANI POUR:  Yes.

ADM NI STRATI VE LAW JUDGE GEARY: That's how you
got it. And you feel that the person who wote that,

M. Cho -- by the way he's had nothing to do with your
case while it's been ongoing here. You feel that he
indicated in that decision and recomendati on that

M. Mudakis was solely |iable?

MR FARAHANI POUR: It's on his docunent.

ADM NI STRATI VE LAW JUDGE GEARY: Does it use that
word "solely |iable?"

MR FARAHANI POUR:  Yes.

ADM NI STRATI VE LAW JUDGE GEARY: All right.

W' Il see that then when we read that docunent. So you
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don't dispute the anmount that was due; right?

MR FARAHANI POUR:  No.

ADM NI STRATI VE LAW JUDGE GEARY: And you paid
$5, 000 of it pursuant to the initial determ nation that
was i ssued agai nst you; correct?

MR FARAHANI POUR:  Yes.

ADM NI STRATI VE LAW JUDGE GEARY: And then you had
to pay $30, 000, approximately, to M. Mudakis that he was
supposed to pay to BCE?

MR. FARAHANI POUR: | paid $50,000 but after
of fset ny debt from John Mudakis all things, ny debts end
up to $30, 000 plus --

ADM NI STRATI VE LAW JUDGE GEARY:  $30, 000?

MR FARAHANI POUR:  $30, 000 plus the interest |
paid. | provide that a copy of the check to Board of
Equal i zati on. See?

ADM NI STRATI VE LAW JUDGE CGEARY: (kay. For
relief of interest, you feel there was delay by the Board
of Equalization or the Departnent or both?

MR. FARAHANI POUR: Portion of it, and portion of
it that was because of the court. They're waiting for the
court.

ADM NI STRATI VE LAW JUDGE GEARY: So do you
know what -- do you have a -- can you tell us for what

period you are requesting relief of interest? |Is there a
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particul ar period of what you would characterizes as
unr easonabl e del ay?
MR. FARAHANI POUR: First of all at during the

time of the court at the end, the judge deci de how nuch,

actually, after everything I owe M. Mudakis, during the

time | think that the judge find out how nuch noney we
shoul d pay for these contracts, including the interest.
Because everything canme together and interest was
separ at e.

| paid separate check for the interest. That

was, | think, less than $2,000, if I'mnot m staken. And

after that, we back to appeal hearings. W have couple of

t he conferences or phone interview. And then M. Cho, |

assune, they get off the case for the period of tinme, nore

than a year. And then he come back and pursue the case,
and we find out the recommendati on.

And even another time that's del ayed by the
Departnment, when deadline 45 days of the submtting any
docunent about objection, recommendati on. Over seven

nmont hs after the Board of Equalization cane with the new

docunment and new suggestion to M. Cho, and M. Cho wote

his own deadline after seven nonths. And he take that
reconmendati on, take that suggestion and issued a new
recomrendat i on.

So during this tines all delay by the Board of
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Equal i zation, not ne. At any tine they send ne hearing or
call me or e-mail me, | was ready for theminclude any
time. | never delayed anything the Board of Equalization

ADM NI STRATI VE LAW JUDGE GEARY: So I'mtrying to
get a handle on a period of tinme now that you claim--
during which you claimthere was unreasonabl e delay by the
Departnent or the BOE, its predecessor. And you nentioned
a year, and you've nentioned seven nonths. |Is there a
total of 19 nonths for which you're claimng interest, or
isit adifferent period?

MR. FARAHANI POUR: 19 nonths from Board of
Equal i zation, and the rest that was a tinme we been in the
court. That's it, the court of |aw between nme and
M. Moudakis. And the Board of Equalization waiting for
the results. |If they thought they should pursue the case,
why waiting court order or judge recommendation if it cane
up? | f they think someone or nme responsible, and they
don't want to wait for court order, why they delay the
case? It create nore debt for the responsible party.
That's in this case they think it's ne.

ADM NI STRATI VE LAW JUDGE GEARY: Can you tell ne
specifically from-- fromone particular date to another
or for nore than one period, can you give ne that kind of
i nformation today?

MR FARAHANI POUR: Sure. Ever since --
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ADM NI STRATI VE LAW JUDGE GEARY: If you need sone
time to figure that out, you can be |ooking at that issue.
But if you can let nme know before we conclude this
heari ng.

MR FARAHANIPOUR: |1'mgoing to give it to you.

ADM NI STRATI VE LAW JUDGE GEARY: (kay. Good.

MR FARAHANI POUR: | start court and | awsuit and

| egal argunent agai nst Mudaki s on 2010 and the court

i ssue --
ADM NI STRATI VE LAW JUDGE GEARY: Wen in 20107
MR. FARAHANI POUR: The court issued the
reconmendation on 2014. So that's four years -- four

years and half on the court, year and a half when M. Cho
was off the case. He knows better than me how many nonths
exactly was about the case. And also seven nonths at the
final recomendati on they change.

ADM NI STRATI VE LAW JUDGE CGEARY: So now you' ve
i ndi cat ed sonet hi ng between 2010 and 2014, four years, and
additional time thereafter?

MR. FARAHANI POUR: Yes. One year and a half the
period of tinme appeal judge or appeal person at the Board
of Equalization was off the case. That was al nost a year
and a half, plus seven nonths at the end of the process.
That was al nbst two years -- two years and a half and four

years. That's six and a half.
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ADM NI STRATI VE LAW JUDGE CGEARY: But you can't
give ne specific dates yet?

MR. FARAHANI POUR: Not yet. | can calcul ate.

ADM NI STRATI VE LAW JUDGE GEARY: kay. Al
right. Those are all the questions |I have. | think
probably a good way to approach this would be to let ny
co-panel i st ask questions, if they have any. Then I'I|
turn to the Departnent to see if they have any questions
for you. Al right.

MR. FARAHANI POUR:  Ckay.

ADM NI STRATI VE LAW JUDGE MARGOLI S:  Thanks for
comng here. By the way | just want to enphasis that,
al though, M. Cho is nowis here today, he's not
participating in any way in this decision.

MR. FARAHANI POUR: | under st and.

ADM NI STRATI VE LAW JUDGE MARGOLI S: Do you recal
when you were first contacted by the Board of Equalization
about possibly being liable for these debts?

MR. FARAHANI POUR: | think I was the person wal k
in the Board of Equalization when | went to get the
seller's permt. Wen | went to get a seller's permt, |
realize that was the tine to provide the $5,000 contract,
and at that time | was not financially able to pay them
| asked themif -- even | don't renenber who was their tax

specialist there, but they help nme to fill out sone
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paperwork. At that time | was not famliar with these
things. And | put it on the installment. | pay --

ADM NI STRATI VE LAW JUDGE MARGOLI S:  So you first
becane aware of possibly having -- about them pursuing
personal liability? Pretty nmuch when you acquired the
busi ness right away?

MR. FARAHANI POUR: Yes. And she told ne, "You
shoul d go through the escrow.” | renmenber exactly the
wordi ng of her. She said, "You should go through escrow
or |east cane here.” At that time that was ny bad, and
I"'mliable for that. | take it.

ADM NI STRATI VE LAW JUDGE MARGOLI'S:  And bel i eve
me. | understand how, you know, | can understand why it
woul d seem very unfair to you, what's happened here.
Because apparently the noney you paid to M. Mudakis to
pay the taxes weren't paid over, otherwi se we wouldn't be
her e.

When did you -- there seens to be sone dispute on
t he docunents |'ve seen about when you first went to the
Board of Equalization and told -- and asked themto get
involved in trying to collect fromthe noney you' re going
to pay into the court. | know we have evidence that you
went to court on a certain date, and after the judgnent
came out you nade a notion after the judgnent to pay the

anount directly to the tax authorities.
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But | believe that the board said in it sone of

its paperwork that you only cane to themafter you had

made the paynment. |'mnot sure if that's the case, but do

you recall when you first got the board invol ved and sai d,

"I am having to nmake this paynent in court to
M. Mudakis. Can you pl ease seize the noney or take it
or somet hi ng?"

MR. FARAHANI POUR: I n sonetine 2010 | talked to

t he people at the Board of Equalization and told them we

are getting -- first, | received a new letter fromthe
Board of Equalization, if | correctly recall. Yes.
That's I'mliability for the $30,000 nore. | called the

person who gave ne the clearance the first tine.

| talked to him He told ne that's the -- as

much as he renenber | had a clearance, and then he opened

the file. He realized what happened. He refer to ne to
sonmebody in Sacranento. | called them and | told them
"' mgetting engaged in the court and we are going to

the -- hiring a | awer to sue M. Mudakis and different
cases. And actually M. Mudakis sue nme, but that was a

coupl e of the cases we counsel it all together.

| told themthis is the case nunber, and | asked

thema couple of tines if they can present in court. Wen

we get closer to the trial, | talked to them nore closely.

And even they contacted ny | awer as well and give them

California Reporting, LLC
(510) 313-0610

30




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

all of the deadline and ask themto cone. | told

themny -- | deposit the noney in the court. The noney is
in the account. |If you want, you can cone. If I'm
Iiable, you can take the noney fromthe court account. |If

not, at least M. Mudakis is there. You can get sone
ki nd of judgnent or |levy fromhis account.

ADM NI STRATI VE LAW JUDGE MARGOLI'S:  So you
definitely renenber telling them before you put the noney
into the account that --

MR FARAHANI POUR: Many tines. More than once.

ADM NI STRATI VE LAW JUDGE MARGOLIS: Ckay. |I'm
sorry. | didn't quite follow your argunment about there's
sone sort of double standard with respect to the $5, 000
that you paid. Maybe you can explain that?

MR FARAHANI POUR: Sure. Because the $5,000 is
part of the total debts and $44,000 the rest of the debt
to the Board of Equalization. And | paid only $5,000 to

the Board of Equalization. And total debts judge

cal cul ated, | paid $30,000 after offset fromthe noney
M. Mudakis owes ne. | pay it to the -- by the court's
or der.

So | paid $5,000 nore than the noney the judge
calculated. | ask themrefund ne noney because | already
paid the total debt to the Board of Equalization. That

was the portion | was liable for. And the Board of
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Equal i zati on cane and they said the statute for the refund
IS over.

If the statute for refund is over, why are they
still continuing to try to collect the rest of the noney?
That's the one case, one noney, one part, everything in
there. If | overpaid, |I'"'mentitled to get refund.

ADM NI STRATI VE LAW JUDGE MARGOLI S:  Ckay. So you
think that the board told you overpaid that $5,000? |Is
t hat what you're saying?

MR. FARAHANI POUR:  No, no. The judge -- the
reconmendation by the court that was after offset all of
t he noney Mudakis owed nme, $30,000. That's portion of
t he nmoney should be fromthe $50,000. And | paid in total
of the $30,000 in one check and different check, $2,000
for the interest or less than $2,000. And then when
paid entire noney, | also paid $5,000 prior to that. So
t hat was overpaid, and | request refund for that $5, 000.
And they said statute for that $5,000 is over.

ADM NI STRATI VE LAW JUDGE MARGOLI S:  Ckay. And
how much total did you pay Mudakis for the business at
the end of the day?

MR, FARAHANI POUR: | paid himone tinme $5, 000.

ADM NI STRATI VE LAW JUDGE GEARY: $5, 000 ri ght
away .

MR. FARAHANI POUR:  And one tinme | paid him
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$7,500 -- $8,500 as a cash advance; $10,000 in two
cashi er's checks, and $9,000 and $1,000 in cash and noney
that's cane on the Decenber 3rd contracts. That's
everybody refer to, and that's include it. Plus $50, 000
judge order ne to pay M. Mudakis, mnus the $13,000
damages and false claimon the permtted and ot her things
| have to repay and recollect them So that's $30, 000
plus all the noney and damages the judge order ne to pay
into the account.

ADM NI STRATI VE LAW JUDGE GEARY: So $5, 000,
$8, 500, $10, 000, $9,000, plus $50,000 in the judgenent,
l ess $13,000 in offsets.

MR FARAHANI POUR:  Plus $13,000 in of fset because
total judgnent $50, 000, and $1,000 in cash.

ADM NI STRATI VE LAW JUDGE MARGOLI S:  Ckay. Thank
you. | don't think I have any nore questions for you.

ADM NI STRATI VE LAW JUDGE DANG  So ny question
for you is | want to nake sure |I'm understandi ng your
argunents on appeal here correctly with regarding
successor liability. 1Is it that you're arguing that
successor liability was properly inposed? You had
nmentioned that you paid the $5,000 under the belief that
you were |iable because you had purchased the busi ness.

MR, FARAHANI POUR:  Yes, Your Honor.

ADM NI STRATI VE LAW JUDGE DANG  But you're saying
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that you don't owe the remaining portion because you nade
it avail able to CDTFA?

MR. FARAHANI POUR: No. First | paid $5,000. |
assune liability, then the other contracts and letter from
the Board of Equalization. And also | went to the court
with M. Mudakis on Decenber 3rd contract. | becane
liable for the -- al nost $50,000 m nus nmy noney | paid.
was |iable for $30,000 nore, and judge ordered ne to pay
the rest to Moudakis. | file the notion. This noney is
bel ong to the Board of Equalization because in the
j udgnent, judge clearly nention that noney belong to
the -- you owe to the board and I RS

We ask the judge to pay to the IRS and Board of
Equal i zati on. Judge overruled that. They said no. W
are not find. That between you and board. You're not
liable for that. M. Mudakis is liable to for that. You
need to pay to M. Mudakis, and M. Mudakis needs to pay
t hem

ADM NI STRATI VE LAW JUDGE DANG So you're sayi ng
in essence that you shouldn't have to pay again?

MR. FARAHANI POUR: For the third tinme, no.

ADM NI STRATI VE LAW JUDGE DANG  No. Ckay.

That's understandable. But as far as the inposition, you
woul d owe these taxes because you purchase this business.

You're not disputing that?
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MR FARAHANI POUR:  No.

ADM NI STRATI VE LAW JUDGE DAN: Ckay. Thank you

And ny final question is regarding the -- your request for
relief of interest, | took a |ook at the original claim
for refund -- I'"msorry -- the request for relief of
interest. It seened that you had requested relief of al
interest. 1|s that the case here?

MR FARAHANI POUR:  Yes.

ADM NI STRATI VE LAW JUDGE DANG  You' re | ooki ng
for all interest that's accrued thus far to be relieved?

MR. FARAHANI POUR: Yes. Because for al nost four
years -- nore than four years that was during the court
and | egal process, and board agrees to wait for |ega
process and wait for the outconme. Unfortunate outcone
canme, and they did not accept it. That's not ny fault.

We conmply with the report of that.

And after that, that was an appeal process. And
portion of the appeal process, they had head of the appeal
panel was off of the case. That's nore than a year, plus
the tinme seven nonths delay for the recomendati on because
anot her suggestion canme from Board of Equalization out of
t he deadline they have.

ADM NI STRATI VE LAW JUDGE DANG  Any interest that
woul d have accrued -- | don't know if this is the case

here. But if there was any interest that had accrued
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prior to you filing your appeal, are you al so seeking
relief of that interest, or just interest fromthe date
you filed your appeal ?

MR. FARAHANI POUR: Just the date fromthe appeal

ADM NI STRATI VE LAW JUDGE DANG To the present
day if it's still accruing?

MR. FARAHANI POUR: (W tness nods head).

ADM NI STRATI VE LAW JUDGE DANG  Ckay. Thank you
That's all the questions that | have.

ADM NI STRATI VE LAW JUDGE GEARY: First,
Departnent, do you have any questions you wi sh to ask of
the w tness?

M5. HE: No questions.

ADM NI STRATI VE LAW JUDGE GEARY: All right. Are
you ready to give your closing?

M5. HE: Yes.

ADM NI STRATI VE LAW JUDGE GEARY: Proceed when you

are ready.

CLOSI NG STATEMENT

M5. HE: Yes. Thank you. On the three issues on
appeal , the evidence on the record establishes that
apparent Ruzbejon, Inc., is liable as the successor from
Sanierp Sanierp's unpaid liabilities. And there's no

basis for interest relief, and Appellant's claimfor

36

California Reporting, LLC
(510) 313-0610




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

refund was untinely.
First on the issue No. 1, the successor
l[iability, we just heard fromthe Appellant that he can

say that through the issue of successor liability here,

but just out of abundance of caution we'll just go through

the el enments and put our case forward here.

So first issue, the successor liability, as
detailed fromthe March 13th, 2012, Notice of Successor
Liability, the lawis clear that pursuant to California
Revenue and Taxati on Code Sections 6811, 6812 and the
regul ation 1702, the purchaser of a business or stock of
goods is personally liable for seller's unpaid sal es and
use tax liabilities to the extent of the purchase price,
if the purchaser fails to withhold a sufficient purchase
price to cover those liabilities. Unless the purchaser
either obtains a tax clearance certificate fromthe
Departnent, or nmake a witten request to the Departnent,
or fails to get a tinmely response.

Here's the brief -- additional briefing and

nuner ous hearing exhibits, the Departnent has established

all the requirenents necessary for inposing the successor

l[iability as determ ned here.
First, as we give the office pre-conference
m nute order, Appellant concedes that at the tinme of the

sal e of the business to Appellant, the seller had unpaid
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sales and use tax liabilities as was given to Appell ant
t hrough the notice of successor liability here.

Second, the Departnment has proved that the
Appel | ant purchased Sani erp's business. And again, this
much has just be admtted by the Appellant. The evidence
that the Departnent has provided includes, Exhibits C and
K. Those are agreenents between the parties show ng the
purchase and sale of Sanierp's business for a tota
consi deration not less than the liability assum ng
paynent .

Exhibit B and D, show ng that seller, Sanierp,
reported closing out his business and the seller's permt
on Cctober 31st, of '09, and selling his business on
Novenber 1st of '09, and that the purchaser, Appellant,
applied for a seller's permt at the sane |ocation with a
start date of Novenmber 1st, of '09.

Exhibit E, Appellant's own corporate tax return
reported $34,000 paid for goodw ||, the business on
Novenber 1stof '09. Exhibits F through J, docunenting
Appel lant's own actions and statenments. Those before the
Department and in civil court, consistent with Appellant's
own acknowl edgnment of its status as the successor of
Sani er p.

Third, Appellant does not dispute that Appellant

hel d a wi thhold anmount sufficient fromthe purchase price
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to cover Sanierp's sales and use tax liabilities, or to
request a tax current certificate fromthe Departnent.
Wth the above, because Appel |l ant purchase the business
fromSanierp, a seller with outstanding liability to the
Departnent, and because Appellant held a request that tax
certificate fromthe Departnent, and then felt it's a
statutory of limted duty and the sales and use tax lawto
wi t hhol d an amount fromthe purchase price sufficient to
cover the tax liability of the seller.

Appel l ant is probably held Iiable here as a
successor for Sanierp's unpaid liabilities. Wile
Appel | ant nmakes vari ous argunents on appeal
unfortunately, none of them has any bearing on the | ega
requirenments for inposing successor liability.

First, again, the record has no indication that
t he Appel |l ant disputes the inposition of the successor
l[iability here. And the only pertinent argunent we heard
is that John Moudakis did not own Sanierp or did have sole
incentive to Appellant. But the sinple truth is that
Appel | ant bought Sani erp's busi ness, assunmed Sanierp's
various liabilities, has been operating the business since
then without any |egal ownership at all

Second, the Departnment notes that M. Mudakis
the authority of Sanierp is well docunented in Appellant's

own Exhibit 3, the DNR, whi ch includes discussions of
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M. Moudakis applying for the seller's permanent as its
president, M. Mudakis signing off Sanierp' s corporate
tax returns and corporate checks. And above all

M. Mudakis admtting, against his owm interest, to the
Departnment that he was the responsible person for Sanierp

Wil e the Departnent does not dispute Appell ant
pai d the assuned sales tax liabilities through the civil
court to John Moudakis, the fact remain that the liability
Sanierp ordered to the Departnent is still unpaid. And
unfortunately the civil court there overrul ed Appellant's
effort to try to pay the Departnent at the last mnute
when the judgnment was com ng down agai nst the Appellant.

When you | ook, actually, at the Appellant's
exhibits, exhibit -- | believe it's Exhibit 2, page 1
line 6 fromthe bottom As to the second issue, no
evi dence was admtted that it would allow the court to
concl ude that defendant could be liable for the taxes owed
by Moudakis and his conpany to either the IRS or the Board
of Equali zati on.

So unfortunately, even though, as you know, the
successor liability notice here was issued by the
Departnment in 2012, that's about a three years before
court issue that finding there. Sonehow the court did not
have the benefit or did not have the evidence of the

Department's third notice of a successor liability before
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it. So that's probably why the court overruled the
Appellant's notion to ask the court to allow himto pay
the Department directly.

And al so we note, while the Appellant's Exhibit 1
on the court's findings of fact woul d suggest there was a
partnership operating the business right up to Sanierp and
Sanierp being closed out. That's still consistent with
our finding that Ruzbejon, Inc., the Appellant, which is a
restaurant business, from Sanierp. This is because the
joint venture agreenent is specifically set.

That's our Exhibit K, page 45, quote, "The
business is to be conducted and the nane Ruzbejon, Inc.,
| ocated at 1383 Westwood Boul evard, Westwood, California,

90024," end quote. That address was Ruzbejon, Inc.'s,
current business address, and it was the seller's business
addr ess.

So even though there may be any partnership that
had existed before, that would have been operated as
Ruzbejon, Inc. So that was al so corroborated by the
Secretary of State's records show ng M. Mudakis and the
Appel l ant's president here as co-directors of Ruzbejon,
Inc., upon Appellant's initial incorporation. And also
the Departnment's records show Ruzbejon, Inc., has renmined

t he | egal business owner since the day right after the

seller, Sanierp, and all the way up to date.
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Therefore, Appellant is the successor of Sanierp

regardl ess howit started out to operate the business.

Si nce none of the Appellant's argunents is legally

rel evant, Appellant has failed to prove error in the
Departnment's successor liability determ nation. Appellant
is therefore liable as the successor to Sanierp's unpaid
liabilities.

Next on issue No. 2, whether Appellant is
entitled to relief of any of the interest based on
unreasonabl e error or delay by Departnent enployee. And
the aw the inposition of the interest is mandatory, and
interest only relieved in only very narrow circunstances.
As relevant here, one of the narrow circunstances as
provi ded Revenue and Taxation Code Section 6593.5 is when
the failure to nake a tinely return or paynent due to
unreasonabl e error or delay by a Departnent enpl oyee.

To would be legible for relief based on
Section 6593.5, no significant aspect of the error or
del ay can be attributed to an act or failure to act by the
t axpayer. Also person request fromlegal interest nust
file with the Departnment statenment signed under penalty of
perjury setting forth the facts which he or she basis the
claimfor relief.

So in this issue Appellant has the burden to

establish reasonable error or delay. However, as shown in
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Exhibit L -- that's page 49 of the Departnent's exhibit
package -- "All Appellant in their request for interest
relief, you already agreed the rel ationship between nyself
or ny conmpany with John Moudakis or Sanierp Sanierp,” end
quot e.

But the known relationship, in fact, is not
rel evant here. Appellant's argunment does not establish
any unreasonable error of delay by the Departnent. As to
the argunents the Appellant just brought up, about the
abating interest based on the court-rel ated postponenent
bet ween 2010 and 2014, first we note the case was actually
actively processed all the way up until 2014 when
Appel lant itself requested for his postponenent.

That's shown by the Departnent's Exhibit M pages
50 and 54 of the Departnent's exhibit package. That shows
Appel | ant sought postponenent on May the 4th, 2014 and
again in Cctober 2014, when account was then pending civil
suit. And the civil case was not over until
February 2015. But as you can see, on March 4th of 2015,
t he appeal was put back on active status and assigned for
conference again to be held on June 11, 2015.

So for the only period when the case was in
active status, it was caused by Appellant's own request
for postponenent due to the civil action. The Departnent

put on the record that the Departnent did not postpone the
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case because of the civil action. [It's because Appell ant

asked for the postponenent to await for the decision
before he wants to resune the appeal before the
Depart ment .

And then we have Exhibit P and Exhibit N.

Exhi bit P, the DNR on pages 10 and 14, that's the -- pages

84 to 88 of the exhibit package. It examnes the entire
duration of this period before you period by period, and
finds no unreasonable error or del ay.

Then exhibit N we have the e-mail analysis from

the Departnent's board of proceeding divisions, the

district office involved, and the petition section on the

respective process and periods. And again that analysis
reveal s no unreasonable error or delay. The Departnent
submts the tinme lines are accurate.

And since the Appellant fails to point any
unreasonabl e error or delay by the Departnent in process
of this case, this issue to this case should be deni ed.
Lastly, whether Appellant's August 6, 2015, claimfor
refund is untinely and the statute of |imtation for the
$5, 000 the Appellant paid for entirely, within
July 22, 2010 and the July 10 of 2011 towards the second
noti ce of successor liability, which was final on May 7,
2010.

And t he Revenue and Taxation Code sections 6902,
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aclaimfor refund is tinely filed within three years from
the ast day of the nonth follow ng the close of the
quarterly period for which the overpaynent was nade; or
filed within six nonths after the date of determ nation
beconmes final if the overpaynent was made pursuant to that
determ nation; or within six nmonths fromthe date of
overpaynent if the paynment is voluntary.

Here Appellant alleging its claimfor refund,
gquote, "Already paid in total anount the judge ordered.

So this noney was over paynent," end quote.

But that paynent the judge ordered was not to the
Departnent. It was to John Mudakis, and thus no other
paynment with the Departnment to warrant any refund.

Addi tional ly, Appellant cannot establish that its claim
for refund is tinely and the section 6902. First, under
the three years statute of Iimtation, based on return,
the April 7, 2010 notice of successor liability -- that
was the second notice of successor liability on which the
Appel | ant nmade the paynent -- that represents liability
that the seller, Sanierp, approved from January 1st of '08
to October 31st of '09.

So well over three years have passed since
January 31, of '09. That was the last day of the nonth's
quarterly, the close of the quarterly period of the first

quarter of '09. Therefore, the August 6, 2015, claimfor
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refund is not tinmely and neets the three-year statute of
[imtation period.

The next period is six nonths fromthe date of a
finalized NOD. Here again, the paynent was nade towards
t he second notice of successor liability. That was dated
April 7, 2010. It was final w thout protest on My
7, 2010. And then the refund claimhere was dated 2015.
Again, nore than six nonths after the finality date of the
determ nation passed. Therefore, the claimfor refund was
not timely in that tinme period either.

And lastly, the refund including tine date, even
if it was filed within six nonths of the date of the
cl ai med overpaynent, here the |ast paynent was nade
July 10, 2011; so six nonths fromthat. That's early
2012. Again, the refund claimwas dated 2015. So that
was approximately four years after the | ast paynent was
made.

So Appellant's claimfor refund was untinely and
any applicable statute of Iimtation, therefore,
Appellant's claimfor refund expired. 1In conclusion, the
Departnent has properly established Appellant's successor
l[iability, and the Appellant has failed to neet its burden
of proof on all three issues. Appellant's appeal,

t herefore, should be denied. Thank you.

ADM NI STRATI VE LAW JUDGE GEARY: Thank you
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Judges any questions for the Departnent before | allowthe
Appel l ant to do his closing?

ADM NI STRATI VE LAW JUDGE MARGOLI S: | have sone
guesti ons.

Ms. He, the $34,000 goodwi || you said that was
reflected in -- | think you said Exhibit B. | didn't see
t hat .

M5. HE: That's Exhibit E, page 7 of the overal
exhi bit package.

ADM NI STRATI VE LAW JUDGE MARGOLIS: | have
Exhi bit E as being page -- oh, | got it.

M5. HE: Yeah. W only included that one
rel evant page fromthe package.

ADM NI STRATI VE LAW JUDGE MARGOLI S:  Ckay. And
this relates to the business that he purchased from
M. Mudakis. It doesn't say that.

M5. HE: Yes. As far as the Departnent could
tell, Ruzbejon, Inc., had only one business. That's the
restaurant business at this |ocation.

ADM NI STRATI VE LAW JUDGE MARGOLI S:  Ckay. | have
a couple of nore questions. So what about -- why didn't
t he board take any action when M. Farahani pour notified
themthat, you know, he was about to pay his liabilities
over to the court, and the court is going to rel ease the

paynents to M. Moudakis? Wy didn't the board intervene
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at that point?

M5. HE: There was no action the Departnment cou

d

take at that point. Nunber one, the Departnent was not a

party to the civil suit. So we have no jurisdiction,
really, to overrule or to ask the court to do it a
different way. And then nore inportantly, M. Mudakis
was still being the responsible person at the tine
actively, and there was no final liability on

M. John Moudakis for us to pursue any connection action.

ADM NI STRATI VE LAW JUDCE MARGCOLI'S:  So you don't

deny what -- what the taxpayer said today about himtrying

to contact the Departnent before the date that the
paynents released to M. Mudakis, do you?
M5. HE: As | discussed in the DNR, actually,

when he tried to contact the Departnent about the

paynents, | believe we -- the DNR said that was about one

or two nonths after he already posted the judgnment with

the civil court. So it was not before. That was ny

understanding. He did do that but not before he made the

paynment to the court.

ADM NI STRATI VE LAW JUDGE MARGOLIS: Right. So we

have a conflict on that statenment. Do you recall the
nanmes of the people you dealt with at the tine?
MR. FARAHANI POUR: Yes. That's one of them

that -- nmbst of themthat's under e-mail conmmuni cati on,
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first of all. That's -- | don't have all the e-mails
here, but M. Cho is one of them And before when the
court issued the judgnent, | notified the board. | forgot
the name of the agent here, but this agent actively talked
to ny lawer and nyself. | told themthat's -- we gonna
do that. And | told theml'mgoing to delay as nuch as |
can.

| get the noney fromny deposit on the account,
and | supposed to deposit the check to M. Mudakis
account. And | give theminformation, the account nunber,
30 days before |I deposit check to their accounts. And
t hey even though, because of the delay, | pay a little
nore interest to M. Mudakis, but that was okay. And |
try to cooperate as nmuch as | can with the Board of
Equal i zati on on this case.

ADM NI STRATI VE LAW JUDGE MARGOLI S: Do you have
nore information you want to give?

M5. HE: | have the -- not exact date but the
exact nonths based on our end of the records. So the
Appel l ant's present here paid the court order -- court
order funds to the seller in June of 2015 -- July of 2015.
And then in August of 2015, he infornmed the Departnent of
that. That's based on ny end of the records.

ADM NI STRATI VE LAW JUDGE GEARY: And according

to -- and | think the decision recommendati on was i ssued
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in the appeal of M. Mudakis on April 15, 2016.

M5. HE: That's correct.

ADM NI STRATI VE LAW JUDGE GEARY: And did that go
final 30 days? | nean, was there any request for
reconsi deration or anything?

M5. HE: That indeed go final, but that's a year
after --

ADM NI STRATI VE LAW JUDGE CEARY:  Yes.

M5. HE: -- the court action here.

ADM NI STRATI VE LAW JUDGE GEARY: Under st ood

ADM NI STRATI VE LAW JUDGE MARGOLI S:  What where
were you reading fromthere, the information that you're
relying on?

M5. HE: | basically conposed a tineline nyself
based on the DNR di scussion of the events and al so the
e-mails, which is already submtted into evidence. |
believe that's exhibit -- yeah, Exhibit G So it's the
sanme information there. | just put it in a nore visible
for nyself. Not G Sorry. Exhibit N

M5. SILVA: Pardon ne. Exhibit N

ADM NI STRATI VE LAW JUDGE MARGOLI S:  The ot her
questions | have for you, Ms. He, are how nuch interest --
how nmuch taxes and interest are still owed here? | nean,
he was originally set up with, | believe, a $43,000 tax

liability; is that correct? Wat was the original anount?
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M5. HE: | believe the total tax initially was
$39, 000- sonet hi ng with change, and then plus tax -- plus
interest and penalty. And then we dropped the penalty
because there was no common ownershi p between the
Appel lant and the seller. The interest, of course, is
continuing to accrue since we issued the notice of
successor liability. But the tax, because Appell ant
al ready pay the $5,000, so the tax dropped from
39-sonet hing to 34-sonet hi ng now.

ADM NI STRATI VE LAW JUDGE GEARY: Yeah. It should
start at $39,418.16. It should now be $34,518.16, if
there's been no agreenents towards tax.

M5. HE: Yeah. That's what was asserted in the
noti ce of successor liability.

ADM NI STRATI VE LAW JUDGE MARGOLIS: And is the
t axpayer being charged interest on the tax liability even
before the period -- even before he received his notice of
successor liability?

M5. HE: To the extent of the purchase price,
yeah, the total. So the notice of determ nation and break
down -- nost of the interest at issue here was accrued
after we issued the notice of successor liability.

ADM NI STRATI VE LAW JUDGE DANG The i nterest
that's accruing on this successor liability on the primry

account that's being doled through to hin?
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M5. HE: Partially, yeah. So there was -- as the
statute provided, we can bill all the way up to the extent
for full-purchase price. So seller at the tine owed, |
think total with interest and taxes, 40 -- | don't have
exact nunber. | believe it's 43-sonething with interest
and penalty, everything together. So we basically bil
the taxpayer at the tine. Billed the Appellant at the
time to the full extent what Sanierp owed the Departnent.
Because that was the | ess than the total purchase
consi deration for that contract.

M5. SILVA: So that woul d have included sone
anount of interest. And now on this successor liability
i nterest has accrued.

ADM NI STRATI VE LAW JUDGE DANG  Separate from
the -- on the secondary account?

M5. SILVA: On the 34, correct. Yeah, on the
amount bil | ed.

ADM NI STRATI VE LAWJUDGE DANG So if we were to
find unreasonable error or delay, the relief of interest
woul d apply only to the secondary account?

M5. HE: That's correct. Unless the Appell ant

can point to any error or delay in Sanierp's liability in

the Departnent's processing or billing the seller,
Sani erp, which was not case. | think the DNR address that
t 0o.
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ADM NI STRATI VE LAW JUDGE DANG So i n essence,
any relief that could be found for the interest that was
included in the NOSL, would have to be with respect to the
primary account?

M5. SILVA: No. Relief of interest.

M5. HE: No.

ADM NI STRATI VE LAW JUDGE DANG WAs interest not
included in the NOSL regarding to the primary's liability?

M5. HE: Yeah. So there was a portion of the
seller's interest that accrued before they sell the
busi ness that passed on to Appellant. But then when the
Appel l ant was billed separately as a successor, the
interest started to accrue on this account as well. So he
was basically held |iable for those portions of the
interest all the way fromthe date the notice of
determ nation was issues.

ADM NI STRATI VE LAW JUDGE DANG  Ckay.

ADM NI STRATI VE LAW JUDGE MARGOLIS: So at the
time that this [awsuit was going on, there was a di spute
over how M. Farahani pour was going to pay anmounts of a
tax obligation he assuned to the person who was -- so that
person can pay it over to the tax authorities. Your
position is you couldn't cone in there, even though both
parties had an agreenent there to pay the noney over to

the tax agency? You couldn't cone in and do sonething?
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M5. HE: The Departnent can only initiate a
collection action or finalize the liability. Wile the
appeal is still going on, the liability is not final. So
we cannot collect -- we cannot take any collection action.
We cannot attach bank accounts. W cannot |evy bank
accounts or do any of those things.

M5. SILVA: Because there's no final
determ nation of liability.

ADM NI STRATI VE LAW JUDGE MARGOLI S:  Coul d you
have reached an agreement with M. Farahani pour and say,
"I'f you sign this, then we can cone in and take this noney
and apply it to your liability so you won't have to pay it
over to M. Mudakis?"

M5. HE: It's not so nmuch about an agreenent with
M. Farahani pour. 1t's about John Mudaki s, because the
j udgnent was awarded to M. John Moudakis. At the tine
the responsible liability determ nation was still going
on. So unless M. Mudakis dropped the -- when we billed
it, he did not petition at all and let that go final. W
cannot do anyt hi ng.

ADM NI STRATI VE LAW JUDGE MARGOLIS: But if he had
paid the liability over to the Board of Equalization, then
he woul dn't have owed anything to M. Mudaki s because he
woul d have told the court that, "I have already paid this

liability."
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M5. HE: Judge Margolis, let nme clarify alittle
bit. 1 think -- we cannot take forceful collection action
agai nst either of the parties. But there's nothing on the
books agai nst them paying voluntarily on non-finalized
l[iability. They can pay it. You have a certain right.
Had M. Mudakis paid before the judgenent -- pay the BCE
the liability and then presented proof to the court, then
the judge would not say in the order that there's no proof
because he failed to satisfy his obligation to pay those
assuned liability.

O on the other hand if there's information of
evi dence presented to the court that Appellant was
actual ly being pursued for nore than the $5,000, then the
court would not have said there's no evidence adm tted,
that without that, the court conclude defendant coul d be
liable for the taxes owed by the seller. The very notice
of successor liability is the issue here. That was the
evi dence that he could be held Iiable.

So, therefore, there are a lot of different
scenari os that could have happened that woul d, you know,
prevent this kind of situation here. |[If any of those
t hi ngs had happened, we woul d not have been here. He
coul d have paid the tax to the board a long tinme ago
before the civil court or before the judgnent.

O he coul d have presented evidence to the court
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that the Department was still actively pursuing him
despite the initial $5,000 notice of successor liability.
There was anot her additional notice of successor liability
still pending.

So if that was in the court records, | don't
t hi nk the judge would just say, "No. You cannot BCE. You
have to pay the defendant."

That woul d not make sense to us.

ADM NI STRATI VE LAW JUDGE MARGOLI S:  Ckay. Thank
you. | have nothing further.

ADM NI STRATI VE LAW JUDGE GEARY: Woul d you Iike
to give a final closing? You can have five mnutes if you
wi sh to rebut the Departnent's argunents.

MR. FARAHANI POUR: Yes. Pl ease.

ADM NI STRATI VE LAW JUDGE GEARY: All right.

CLOSI NG STATEMENT

MR. FARAHANI POUR: First of all, that's the noney
we're tal king about under the liability. | supposed to
pay to the board. | deposit to the court's account al nost
in 2011 or early 2012. That's before the judgnment. |
deposit $50,000 to the court account. So the nbney was
di sputed. | already secure it in the court account. That
was not in my pocket or bank account.

And second, if the Board of Equalization, or the
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Departnent of Tax and Fee now, they believe they are not
party of the interest, why they wait few years until the

j udgnent cones up? |If they think we are not party of

i nterest, why they postpone even ny request or other
party's request? Wy they postpone the case if they think
they are not party of interest of this civil lawsuit? Wy
do they think they are not part of this case? Wy they
postpone it even if they think they're not part of it?

And al so on the $5,000 refund, that is still they
believe the Board of Equalization is statute of l[imtation
of ny voluntary paynent or ny duties to pay their noney, |
believe I owe the board, either statute is over; that's
part of the total debts of the $44,000 or $39, 000 they
believe, the noney is still pending. The statute is not
over.

The account is not clear as they just nentioned.
It's still not finalized, and we are not paid. And so the
statute of limtation is not over because the account is
not closed yet. And just for the clearance, if you may, |
read portion of the judgnent?

ADM NI STRATI VE LAW JUDGE CEARY:  Yes.

MR. FARAHANI POUR: Thank you. On page of the
court order on page 5 on the bottom of the page, "Wth
respect to the agreenent to the Board of Equalization and

the IRS liabilities, M. Mudakis, Roozbeh Farahani pour
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has never paid them and that he now owes us substantially
nore noney to those agencies. Farahani pour naintains that
Moudaki s was obligated to provide himfinal statenment from
each agenci es of the amobunt owed before he was obligated
to make any paynents. In addition, Farahani pour contends,
in fact, settled the Board of Equalization claimwth the
paynment of the $5,000."

And then they cane to the -- ny testinony and
sone of Farahanipour's testinony. | try not to keep the
time fromyour panel. And on page 7, the court nentioned
board on the m ddl e of the paragraph, first see
Exhi bit 112. However, that the paynent did not resolve
the liability of Mudakis and Farahani pour agree to pay up
to 45 -- the $4,000 to the board for sales and use tax.

In fact, conplete Exhibit 4, which is
May 2, 2014, invoice M. Mudakis fromboard of -- board
establish that liability of Mudakis grow to $55, 000, and
as a result of Farahani pour failure to pay down portion of
the agree to pay M. Mudakis. And then the court al so
finds as admt, that the Farahani pour prepare to pay the
| RS obligation to pay the sane agreenent. |In court reject
t he Farahani pour testinony that it was any agreenent on
whi ch Moudaki s woul d provi de sonme sort of the fina
statement fromthe IRS, and that's on final --

ADM NI STRATI VE LAW JUDGE GEARY: You have about a
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mnute left.

MR FARAHANI POUR: |'m sorry.

ADM NI STRATI VE LAW JUDGE GEARY: About a mnute
left.

MR. FARAHANI POUR: Ckay. That's on the end on
the page 14. They nention that the court conmes with the
upsi de down $37,976 entitled to Moudakis. And on ny other
docunments on ny notion, | file to the court. The court
overruled. As a second issue, no evidence was admt to
allow the court to conclude that defendant could be Iiable
for the tax owed by M. Mudakis and his conpany to either
RS or State of the Board of Equalization. Accordingly,
Moudakis is entitled to judgenent for total awarded to the
court. And last, | knowl'ma little over mnutes, but I
just nmention on docunent April 15, 2016, issued by
M. Cho, | think.

ADM NI STRATI VE LAW JUDGE GEARY: Exhibit 3.

MR. FARAHANI POUR: Exhibit 3 on page 5, line 11
to line 19, and also on page 6, on line 21, "The board
i ssue the responsible person on the liability.” That's
entire page and next page on line 19 through |ine 23.
Exactly the Board of Equalization continue to page 8.

They issue the liability is belonging to M. Mudakis.

And on the last three |lines on page 10, they

clearly mention with all of their own tax section

59

California Reporting, LLC
(510) 313-0610




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

establish the petitioner is personally liable for Sanierp
l[iabilities, period January 1st through October 30, '09.
That nmeans M. Mudakis. This docunent created by the
Board of Equalization, not ne.

Thank you for the time, and thank you for
listening to ne.

ADM NI STRATI VE LAW JUDGE GEARY: You're wel cone.
That's actually Keith Long who aut hored that docunent, not
M. Cho.

MR. FARAHANI POUR: Ckay. |'msorry.

ADM NI STRATI VE LAW JUDGE GEARY: Thank you for
participating. Thank you for comng and participating to
both parties and representative. W appreciate it. This
concl udes the evidentiary portion of the appeal.

We've taken in, in effect, testinony fromyou
M . Farahani pour, and your argunents and the Departnent's
argunents, we admtted all the exhibits. |'mclosing the
record now. And ny fellow judges and I, over the next
period of nmonth or two, will decide the issues. And
wi thin 100 days of today's date, you can expect to
receive -- both of you can expect to receive a witten
deci si on on your appeal .

MR. FARAHANI POUR:  Thank you.

ADM NI STRATI VE LAW JUDGE GEARY: Thank you very

much. This concl udes the hearing.
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(Proceedi ngs adjourned at 1:36 P.M)
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HEARI NG REPORTER S CERTI FI CATE

|, Ernalyn M Al onzo, Hearing Reporter in and for
the State of California, do hereby certify:

That the foregoing transcript of proceedi ngs was
taken before ne at the tine and place set forth, that the
testi nony and proceedi ngs were reported stenographically
by me and later transcribed by conputer-aided
transcription under ny direction and supervision, that the
foregoing is a true record of the testinony and
proceedi ngs taken at that tine.

| further certify that | amin no way interested
in the outcone of said action

| have hereunto subscribed ny nane this 13th day

of March, 2019

ERNALYN M ALONZO
HEARI NG REPORTER
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