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Franchise and Income Tax Appeals Hearings

Ricky T. Burningham, 18010865

Panel Lead: Alberto Rosas
Panel Members: Tommy Leung
Jeff Angeja
Appearing for Taxpayer: Rick Burningham, Taxpayer
Appearing for Franchise Tax Board: David Kowalczyk, Tax Counsel

Natasha Page, Tax Counsel
Issues: Whether FTB’s proposed assessment is erroneous; and, whether appellants’
failure to timely file a 2013 tax return was due to reasonable cause and not due to willful

neglect.
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1:00 p.m. Session

Franchise and Income Tax Appeals Hearings

Earle A. Malm and Evelyn A. Malm, 18011703

Panel Lead: Alberto Rosas
Panel Members: Grant Thompson
Sara Hosey
Appearing for Taxpayer: Earle Malm, Taxpayer
Timothy Mulgrew, Representative
Appearing for Franchise Tax Board: David Hunter, Tax Counsel

David Gemmingen, Tax Counsel
Issues: Was it erroneous of FTB to recharacterize the claimed pass-through ordinary
losses as passive losses; and, should the accuracy-related penalty for any of the tax
years at issue be abated.

The following cases were removed from this agenda:

Ann Thomas, 18083523 Taxpayer requested a postponement

Michael A. Gorin, 18010985 Taxpayer requested a postponement

David Gray, 18011723 Taxpayer waived hearing
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The hearing location is accessible to people with disabilities. Please contact Claudia Lopez at
(916)206-4772, or email Claudia.Lopez@ota.ca.gov if you require special assistance.

Note: The above case description is intended simply to inform the public and the press as to the
general subject matter of the case. The description does not necessarily define the specific
issues that will be addressed at the hearing.
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