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Los Angel es, California; Tuesday, March 19, 2019
2:28 p. m

JUDGE CHENG. We're opening the record in the
appeal of Salvacion Y. Torre, before the Ofice of Tax
Appeal s. Case nunber is OTA No. 18010827. This hearing
is being convened in L. A on March 19, 2019, at 2:30 p.m
Today's case is being heard and decided equally by a panel
of three judges. M nane is Linda Cheng and I will be
acting as the | ead judge for the purpose of conducting
this hearing. Also on the panel with ne today are Doug
Branmhal | and Sara Hosey.

WIl the parties please introduce yoursel ves.

M5. SITIAR | amLili Sitjar and I'mthe
representative of Sal vacion Torre.

MR PAIRIS: |I'mEi Pairis. | was a tax
preparer on this.

JUDGE CHENG M. Pairis, are you here as a
Wi tness or as the representative of Appellant?

MR PAIRIS: Wtness.

M5. SITJAR  No. W discussed things -- because
he was the tax preparer, answering the audit before,
that's why his nane is on the nane that | was

representing. That's why | brought himhere, to say that
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this one cane from hi mwhen he responded to the audit
before | cane in. It was Eli Pairis responding to the
Franchi se Tax Board regardi ng Sal vaci on Torres.

JUDGE CHENG. So just as the representative?

M5. SITIAR. As representative, yes.

JUDGE CHENG In that capacity, not to testify?

M5. SITIAR Not to testify.

JUDGE CHENG  Very wel | .

MR GEMM NGEN: This is our first understandi ng
that the taxpayer was going to bring a witness and that
was not discl osed during the pre-hearing conference.

JUDGE CHENG. He's not here as a w tness.

MR. GEMM NGEN: He said he was a W tness.

JUDGE CHENG. He's not going to testify today.

M5. SITIAR It's not his know edge that --
because his nane is here on the paperwrk, fromthe
Franchi se Tax Board, to acknow edge that he's the one --
he received this one because | just saw the paper.

JUDGE ANGEJA: | understand but he's not going
to testify to anything today; right?

M5. SITIAR Not to testify. It's not needed.

JUDGE CHENG  Ckay.

Respondent ?

MR. GEMM NGEN: David Gemm ngen for Franchise

Tax Board.
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MR. TAY: Richard Tay, for Franchise Tax Board.

JUDGE CHENG. Ckay. So the issues on appeal are
the followng -- No. 1, whether taxpayer has established
that she is entitled to deduct a | oss pertaining to the
short sale of real property for the 2014 tax year; No. 2,
whet her taxpayer properly recorded cancellation of debt
i ncone for the 2014 tax year and No. 3, whether taxpayer
correctly calculated her basis on the real property at
I ssue.

And as | stated in ny order, issues No. 2 and 3
shoul d only be discussed to the extent that taxpayer is
entitled to deduct a loss. Ckay.

Prior to the hearing the parties have stated
that they're submtting as evidenced the exhibits attached
to the briefs. Al of these docunents were conbined into
an exhibit file which has been sent to the parties. FTB's
exhi bits are marked as A through K and taxpayers exhibits
are marked as 1 through 6.

Now, today taxpayer brought several docunents
which will -- with the exclusion of one item-- wll be
admtted into evidence as Exhibit 7, subject to rel evancy
objections by the FTB. So that will be the evidence on
record.

So Ms. Sitjar, you are representing the

Appel | ant and you bear the burden of proof here; so you
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will begin and as we've di scussed, you wll have up to 30

m nutes to nake your presentation.

OPENI NG STATEMENT

M5. SITIAR  Yes, Your Honor. [|I'mjust -- I'm
not a lawer but I'mjust, you know, trying to answer the
guesti ons based on how | understand, how we put the
nunbers on when we do our own taxes as well. W base on
the nunbers that was given to us and submt this to us by
t he | ender.

When we receive nunbers |ike cancellation debt,
we base on the ruling of whatever IRS was given to us on
how to cal culate the information that we have to enter and
| was just curious to -- | know they know nore because
t hey' ve been experienced but |I'mjust being a taxpayer as
well and if I -- if I"mdoing ny taxes, | put nyself on
Sal vacion Torre's position.

When she has property that was short sale and
she was told by her realtor at the tine to do -- to help
her out, to facilitate also, to help out, to short sale in
order for her not to -- to avoid -- in order for her to
avoid any nore tax consequences. That was her infornmation
that was -- | was told by her. And the nunber that was --
t he question was how we were able to calculate -- how she

was able to calculate the schedule D or the | osses.
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The given nunber by the acquisition, by the
1099- A that was given to us, was totally different from
t he Franchi se Tax Board response to the protest that we
had based on the nunber and the evidence they were saying
that the bank reported the principal (inaudible) --

THE COURT REPORTER I'msorry. | didn't
understand that. Could you pl ease repeat it?

M5. SITIJIAR  According to this (inaudible) that
was awarded already to the Franchise Tax Board. That's
why the response on June 30 of 2017 --

THE COURT REPORTER: Pl ease say that again.

M5. SITJAR. According to this evidence that |
just admtted, that was awarded already to the Franchise
Tax Board. That's why -- this is the response on June 30,
on 2017, that according to them the public records
i ndi cate about the sale, that the taxpayer abandoned the
property on June 6, 2014, as evidence on 1099 acquisition
about the unsecured property issued by the Seneca Mrtgage
report to the principal outstanding bal ance of 548, 728 and
a fair market val ue of 432, 000.

But the 1099-A that was given to her was totally
different fromthe nunber that was given by the Franchise
Tax Board. And we based only on the nunber that was
presented to us, which is the balance of 190, 246 and the
fair market value of 199,000. W didn't know that we have
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to go to the R verside county to confirmwhat was given
when we do our tax. So that's why | brought this one too,
to answer -- to be able to get an answer why we have to do
the extent of really have to go to the county to ask for
t he real nunbers.

And based on the calculation too, | get also the
credit fromthe credit report that | just admtted right

now t hat the Seneca had reported that it was open on My

2007 to get the original cost of the anbunt. It was open
on May of 2007.
MR. GEMM NGEN: Excuse ne. |1'd |like to nake an

obj ection right now because the |oan that was forecl osed
on was not Seneca. It was a Flagstaff |loan. So we object
to the relevance of this particular discussion.

M5. SITIAR But the 2014 -- she didn't receive
anything fromthe -- what was the --

MR. GEMM NGEN: Flagstaff is the | oan that
created the cal cul ati on debt incone, not Seneca --

M5. SITIAR It was transferred from Seneca to
Fl agstaff or Flagstaff to Seneca. | don't know. But she
didn't receive anything fromFlagstaff. She got the
information from Seneca. The 2014 taxes was information
fromthe nunbers, fromthe figures that was given based on
t he paperwork that was given to her. Not by Flagstaff.

The question, where did she get the nunber of

10
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532,800 -- it's fromthe bal ance that was reported by
Seneca Mortgage as well. And if you can see on the credit
report, it's only Salvacion Torre's paying for the nonthly
fromMay 2007 up to July of 2014. And the reason why |
sent the email -- | knowit's not accepted -- just to
prove that realtor is the one discussing with the tenants
at the tinme, living at the tine there was a closing or
short sale of the property.

They were evicted by the realtor and she's not
around to -- to present today or to do testinony, but if
needed, we will try to |ocate her to testify that she's
the one who was talking to -- hel ping out Sal vacion Torre
because she's a 77-year-old woman. So sonebody is hel ping
her out as well as I'mthe other one hel pi ng her out too.
So she's hel ping Sal vacion Torre to evict people living on
the property at the tine that it was under foreclosure.
She can testify if she was needed to cone and we were just
di scussi ng where the nunber cone from

And we base it on the conputation on those
nunbers fromthe Seneca given to her on the tax year 2014.

JUDGE CHENG |I'mgoing to stop you for a second
here. So what is this printout tending to show, that she
pai d the nortgage?

M5. SITIAR No. She's the one -- because they

were saying she's only like one third of paying the

11
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nortgage and the owner of the property is only one third
because there are three on the title of the property,
because of the son and the wife of the son was there; so
they're trying to say that one third of the | oan was owned
by the son but actually it's only Torre 100 percent who's
payi ng the nortgage and she's the one on the borrower.

JUDGE CHENG  Wiere does it show that she was
the only person on here? Were does it show that she was
the --

M5. SITIAR It's because she was the only one
gi ven al so this abandonnent of the 1099-A and this one,
the anmount of the loan is 538,000 originally, which is the
hi gh balance. So it's -- and the Seneca Mrtgage, the
hi gh bal ance was just the original anmnount of the | oan,
which is 532,800. This is part of the.

JUDGE BRAVHALL: Just a question on your 1099-A,
where you're saying the balance of 190 -- that's principal
only. Are you including the accrued interest that's al so
out standi ng on this | oan?

M5. SITJAR  Bal ance of principal,
out standi ng -- usually when we do our taxes, we only --
when we have a property that's in foreclosure or short
sale, we base it on how nuch the cal cul ati on based from
t he | ender, how much the principal was owed. Because the

principal -- she was paying since 2007, paying nonthly

12
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nortgage anortization. So what was |eft on the 548

bal ance actually was -- she owed only 190,000 for the
property. That was -- originally, if she pays off up to
now for 30 years, the balance goes up to 900,000, if they
didn't forgive him forgive or.

And that's all how we base that cal culation and
t he depreciation also. That's why | gave the copy for
t he depreciation on the property. | think that's all |
can.

JUDGE ANGEJA: Did you want to address the
ot her issues, because | think you were tal king about the
cal cul ation of her basis. D d you want to address the
ot her two issues?

M5. SITIAR If sheis -- she can -- if she's --
she is entitled to deduct the loss pertaining to the short
sale of real property for 2014. |s that the question?

JUDGE CHENG.  The | oss.

M5. SITJAR  Yeah. She has established based on
the owner 1099 that | was given entirely on her only. So
she has to report also -- she is the only one to report
t hat she has the | oss based on this 1099-A.

JUDGE CHENG  Ckay.

M5. SITIAR  And on the -- and on the financial
report, that she's the one paying for the nortgage 100

percent. She owes the -- and she's the one taking care on

13
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the property. So she has -- it's appreciated.

JUDGE CHENG.  Ckay. And what about the
cancel | ati on of debt income? Did you want to address
t hat ?

M5. SITJAR Yeah. The one that | submtted,
the cal culation, for the calculated for cancellation of
debt? | gave the worksheet al so.

JUDCE CHENG  The wor ksheet ?

M5. SITIAR  Yes. That was report that --
wor ksheet is the one supporting the schedule D for the
| osses on the -- how did she cone up on the | osses and
also, if it's based on the cancelled debt (inaudible),
this is the one that's included also on the 2014. If it
is not properly reported, can | ask -- can we ask to
submt a formand she can nake a -- nmake an anendnent to
show how to -- that she will -- that she reported it but
it's not properly -- probably not properly been reported
to their system you know, if they want. But the nunbers
that was given is based on the cancel ed debt worksheet
whi ch has been added supposedly on the 2014 tax report.

JUDGE CHENG. Are you saying that this is a new
wor ksheet that you filled out or was it to cal cul ate what
was filed --

M5. SITIAR To cal culate what was filed, this
supposedly be attached. And | just can't find it on the

14
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exhibit that was given. | didn't see that but -- because
this has to be kept, her own -- you know, because when |
asked how did she cone up with the nunbers fromthe Seneca
and it was -- in order to come up fromthe schedule D
this was to be inputted on the software -- new report and
cal cul ate your 1040 tax report. So this calculation was
given. If it is not seen by the Franchi se Tax Board, then
| can formally submt it.

JUDGE CHENG. Do you have a copy of the 10407?

M5. SITJAR The 1040 that was -- it's the sane
1040, sane one that was given to ne that was submtted to
the IRS, to the Franchi se Tax Board, except that it wasn't
showi ng a cancellation that the board -- |I don't have it
right now but I can submt it if given tine.

JUDGE CHENG  Ckay. Well, you know what? Let's
let the FTB make its presentation first and then we'l]l

continue with the questi ons.

OPENI NG STATEMENT
MR. TAY: Thank you, Judge. This appeal centers
on the short sale of Appellant's second hone in 2014.
Appel | ant received her ownership interest in the hone, one
third, in 2007 and two thirds in 2013, as a gift from her
son. Appellant clained a business | oss deducti on;

al t hough she was not entitled to the tax benefits of such

15



https://www.kennedycourtreporters.com

© 00 N oo o A~ W N

N N N N NN P B P R P PP PP
o b W N P O © 0 N O 00 A W N P O

IMO: SALVACION Y. TORRE PROCEEDINGS, T

a deducti on.

Respondent's assessnent for the 2014 taxable
year deni ed Appellant's deduction for the alleged business
| oss she took on her original tax return. 1In 2014
Appel | ant sol d her second hone, which she owned as a
personal asset, in a short sale. In her 2014 tax return,
Appel l ant m sreported the result of that sale and
erroneously took a business | oss deduction. Appell ant
erred that she was not entitled to take a deducti on,
failed to report incone that woul d have of fset her
purported | oss and reported an inflated basis, which in
turn inflated her alleged |oss.

Now, there are three independent reasons why
Respondent's assessnent is proper. First, Appellant's
sal e of her second hone in Corona, California was a sale
of a personal asset and so any | oss she incurred woul d
have been a personal |oss, which is not deductible.

Second, Appellant's recognized $212, 000 of
cancel l ation of debt incone as a result of the short sale,
whi ch Appellant admtted at the pre-hearing conference.
However, Appellant alleged during the pre-hearing
conference she included her cancellation of debt inconme on
her 2014 incone tax return, which she did not; however,
the inclusion of Appellant's cancellation of debt incone

of fsets any | oss she may have incurred on the sale of her

16
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hone.

And finally, Appellant m scal cul ated her basis
by addi ng the bal ance of a refinance |oan to her basis and
so inflated her purported | oss on the sale of her second
hone.

These are three i ndependent reasons which | wl|
di scuss nore fully that are well supported by facts and
law to find in favor of Respondent. |If the Ofice of Tax
Appeal s agrees with Respondent on any one, Appellant is
not entitled to the deduction she originally clained.

First, Appellant's sale of her second hone in
Corona, California was the sale of a personal asset and so
not deductible under | RC Sections 1231 and 165. The
requi renents for deductibility under the | aw are clear.
The Corona honme must have been properly used in
Appel lant's trade or business for a loss incurred in a
transaction engaged in for profit.

The law is well established that the deduction
is not allowable under I RC section 165(a) for a | oss
suffered on the sale of a personal residence. Here
Appel | ant does not neet either requirenent. Appellant
herself was in the nedical profession and did not use her
Corona hone in her line of work. Appellant's son used the
Corona hone as his primary residence and ultimately gifted

the property to Appellant. The evidence points to the

17
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fact that the house was not used in any other trade or
busi ness but was al ways used as a personal residence.

Mor eover, the Corona home was never used as a
rental and certainly was not used as a rental up to the
date it was sold, as is required by treasury regul ation
section 1.165-9. The treasury regulation states that a
personal residence properly converted to income producing
property as a rental nust be used as a rental up to the
time of the sale of the property.

However, Appellant never reported rental incone
on her 2014 incone tax return or for any other year she
owned the property. Appellant provided a purported rental
agreenent from 2014; however, the rental agreenent is of
dubi ous origin because it is inconplete and unreliable.
The docunent provided was only one of three pages, was not
executed and was purportedly executed after she received a
notice of default, which was recorded in April 2013.
Purported rental agreenent began just one nonth before the
forced sale of the property, which neans that Appell ant
al l eges that she rented the property know ng she woul d
| ose the hone in just one nonth.

Additionally, the purported nonthly rental
amount was $500, which is approximately 1/6 of the fair
mar ket rental value. The partial, unexecuted and frankly

guesti onabl e rental agreenent is not good evidence to show

18
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t hat Appel | ant used the Corona hone for anything other

t han a personal asset and at best, the rental agreenent
was a last-mnute attenpt to characterize her second hone
as business property and really is w thout substance.

Additionally, Appellant's use of the hone does
not show that Appellant converted into inconme producing
property for the five-factor test that the tax court set
forth. The honme was used as a personal residence, was
never converted out of personal use, as shown earlier, and
did not receive offers to retro-sell unless one accepts
that she began renting it after notice of default was
received and just one nonth before the forecl osure sale.
As such, Appellant has not shown that the Corona hone was
a busi ness or an inconme producing asset and so she is not
entitled to take any deduction on the disposition of her
second hone because it was a personal asset.

The second reason Respondent's assessnent is
correct is that Appellant recogni zed but did not report
approxi mately $212, 000 of cancellation of debt incone as a
result of the sale of the Corona hone. 1In 2014 the
| ender, Flagstaff Bank, forgave $212,000 at or around the
time Appellant sold the Corona hone in a short sale. The
trustee deed upon sale contains the outstanding |oan
amount of approxi mately $611, 000 and a sal es price of

$399, 000.

19
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Appellant's representative admtted during the
pre-hearing conference that Appellant recognized
cancel | ati on of debt inconme in 2014 and shoul d have
reported such incone on her 2014 incone tax return.
| ndeed, Appellant received the 1099-A, and so it is clear
fromthe evidence and Appellant's own adm ssion that
Appel | ant recogni zed and shoul d have reported cancell ation
of debt income on her 2014 incone tax return.

Al t hough Appell ant has submtted the cancel ed
debt wor ksheet today, her self-serving, self-generated
docunent does not support her position. As "Roberts vs.
Comm ssioner"” in the tax court case said, "Such a docunent
shoul d not be relied on for the truth of what is
represented on that self-serving docunent."”

Additionally, the docunents that she provided
were for a |loan issued by Seneca Mrtgage servicing and
not the | oan that generated the cancell ation of debt
i nconme, which is a |loan issued by Flagstaff Bank.

Despite her recognition of and duty to report
her cancell ation of debt incone, a review of the
Appel lant's 2014 return shows that she failed to report
such incone. Appellant's federal incone tax return --
which is | believe Exhibit G that's attached to
respondents opening brief -- shows only $821 reported as

ot her incone on |line 21 of the first page.

20
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Additionally, Appellant's IRS form 4797 does not
report any cancel lation of debt income, which shows that
Appel lant omtted the cancell ation of debt inconme she
recogni zed in 2014. The facts in | aw showed t hat
Appel | ant shoul d have reported such incone. Appellant's
unreported cancellation of debt incone exceeds any
purported | oss she incurred on the sale of her Corona hone
and consequently, Respondent's assessnent shoul d be
uphel d.

Finally, Respondent's assessnent shoul d be
uphel d because Appellant inflated her basis in her Corona
honme. It is uncontroverted that the Appellant received
the Corona hone as a famly gift. The basis rules found
in I RC section 1015 state that the recipient's basis is
t he donor's basis or the fair market value at the tinme of
the gift, whichever is |ess.

Here, Appellant received ownership interest in
the property as gifts in 2007 and 2013. |In 2007 Appell ant
received a one third ownership interest. The property was
val ued at $555,000. So Appellant's basis and her one
third interest was $185,000. |In 2013 Appellant received a
two thirds ownership interest. The property was val ued at
$363,930. So her basis in two thirds of the property was
$242, 620.

Thus Appellant's total basis mnus the 5 percent

21
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she purportedly gifted in her ownership interest in the
property was $407,930, which is | ess than Appellant's
reported basis of $548, 729, upon cal cul ating her basis by
usi ng the anount of her refinancing of the Corona hone;
however, including the refinance anount in her basis is
contrary to law. Thus Appellant's calculation is wong
because Appel | ant shoul d have used the basis rules for
gifts, as Respondent did, to correctly cal cul ate her
basi s.

For | oss purposes, Helen's correct basis anount
m nus the anmount she received fromthe short sale result
in a deficit of approximately $9,000. So even if the OTA
does not agree with Respondent's position in the first two
reasons to uphold its conplete denial of Appellant's |oss
deduction, Appellant's loss is limted to approximtely
$9, 000 and not the $130, 000 she originally reported.

I n concl usion, Appellant's clainmed | oss on her
2014 incone tax return suffers fromthree defects. First,
Appellant is not entitled to deduct a loss fromthe sale
of a personal asset, her second honme. Second, Appell ant
did not report cancellation of debt incone, which exceeded
and of fset any | oss she recogni zed on the sale of her
Corona hone. And third, Appellant inflated her basis far
in excess of her or actual basis.

Each of these reasons is a well supported,
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i ndependent and separate grounds upon whi ch Respondent's
assessnent can be uphel d.

In response to Appellant's presentation,
Respondent synpat hi zes with what ever confusion that may
have led to Appellant's mstakes in the original filing of
her return but the facts in | aw show that Respondent's
assessnent shoul d be upheld. Thank you.

JUDGE CHENG  Thank you.

Questions, panel?

M5. SITIAR Can | ask a question?

JUDGE CHENG. One second. Do we have questions
ri ght now?

JUDGE BRAVHALL: | think | do.

Your cancell ation debt worksheet -- you're
showi ng that you're reporting zero cancellation of debt
i ncone on the basis of an insolvency of $589, 000?

M5. SITIAR It cane fromthe calculation from
the cost of property, including it prevents from 538, 000.

JUDGE BRAVHALL: Maybe you didn't understand ny
question. Let ne try again. Ckay.

MS. SI TIAR  Sorry.

JUDGE BRAVHALL: \What this worksheet shows is
that the taxpayer reported zero of the cancell ation debt.

M5. SITJAR  Yes, sir.

JUDGE BRAMHALL: And the basis for doing so was
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even though there was recogni zed cancel |l ati on of debt of
this incone, there's an exception for insolvency. And
you're claimng insolvency on this formof $589, 000.

M5. SI TJAR  Yes.

JUDGE BRAVHALL: \What evidence do you have that
t he taxpayer was insolvent?

MS. SITIAR At the tinme -- there's no 500, 000
on her account showi ng that she sold the property that she
received any -- any proceeds fromthe sale or fromthe --
according to them |ike a short sale of the property. She
has no -- she has no -- she has a | ot of debts when it
comes to one of the.

JUDGE BRAMHALL: \What evi dence have you
submtted to show ne that?

M5. SITIAR Only the calculation right now that

|'ve sent, | have --
JUDGE BRAMHALL: Thank you.
M5. SITJAR -- based on this one.
JUDGE BRAVHALL: That's good. Thank you.
M5. SITIAR | sent to themall the bank

statenment during the time of the audit in 2017.
| have a question too. Sorry.
JUDGE BRAVHALL: That answered ny question.
JUDGE CHENG  You'll have sone tine on rebuttal

No questions?
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M5. HOSEY: No. Thank you.

JUDGE CHENG Ckay. W're ready to go to
cl osing statenents and you may begin.

M5. SITJAR Thank you. Based on what they
said on the exhibit or their statenent that she is a
doctor, a medical practitioner -- | don't think that being
a nedical practitioner stops you from doing a business of
having a rental property. And a gift -- it's not a gift.
It's an inter -- what do you call that? It's intra-famly
transfer, refers to the transfer of ownership with a
fam |y nmenber.

Actually, it's not a gift fromthe son to the
mom It's the title itself and the deed is only to get

refinancing. They're trying to find out who can do a

better rate at the tinme but the ownership still prevails
that it was her because -- hers. That's all | can say. |
mean she didn't sell it. She just have to -- it's being

forecl osed; so the only option that was given to her is to
short sell it, not to nake proceeds out of it.

And regarding to the renting it like 500, it's
only to protect -- she agreed on it because nobody wants
to stay wth it at the tinme that they were being harassed
by the famly -- fromthe other people who's doing the
forecl ose and stuff but sonebody is staying there for 500

(i naudible) in order for her property not to be vandalized
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and stuff because she had experienced that her property
has been vandal i zed when one of the tenants left and they
took all the -- it's in the police report. She had it.
But I didn't know that it will matter here but that's the
reason why she allows the $500 -- to protect the property.

And the nunbers were cal cul ated and stuff. It's
just based on the -- this is the only paperwork that she
received. She didn't receive Flagstaff or cancell ation of
debt or any debt in the tax year -- we're tal king about
tax year 2014 -- she only received 1099-A -- and that's
anything fromFlagstaff -- it's only from Seneca, saying
t hat what ever she owes, the balance is 190, not the
$548, 000.

She didn't know that every tinme you have to
cal cul ate your tax, you have to find out the real basis
and you have to go through the county of what nunber to go
against. They tried to call Seneca but there's no contact
nunber that they can call regarding this -- and she said
that too on the letter, that she tried to contact the
Seneca Mortgage regarding this 1099-A.  And she didn't
recei ve anything fromFlagstaff back at the tine; so
that's why we just have this nunber on this paper -- on
2014. That's all | can say.

JUDGE CHENG  Any cl osing statenent, FTB?

MR. TAY: Just a couple things, Judge Cheng. |
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just want to clarify that although the Appellant focus is
on the 1099-A, we believe the trustee deed of sale is the
best evidence, the nore reliable docunent that contains
figures that were -- actually canme into being as a
consequence of the short sale.

The second thing is that the Corona home was not
used as a rental. Appellant did not provide any evidence
of tenants living in that honme and never reported any
i ncone -- rental incone for any anount that she allegedly
received as rent, for any year that she owned the hone.

MR GEMM NGEN: One item You excluded the
emai |l from evidence -- opposing side did comment on it --
and I'd just like to note there's no reference to the
Lenon Grass property itself, nothing tying this to the
Lenon Grass property.

JUDGE CHENG  Appel l ant, you have the

opportunity for rebuttal, if any.
M5. SITIAR  For that she can -- if you need --
| don't know if you have nore tinme for that email. She's

a realtor of that property on the Lenon Gass. So that's
why she gave it to me, to prove, to say that she's saying
the truth, that it was Vicky who was trying to supervise
and asking those tenants to | eave the property because of
the short sale at the time. That's why | just brought up

that email. As | told you, I"'mnot a |awer. Next tine
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"1l be better.

JUDGE CHENG. Again, just for the record, the
email is not comng in because it's not signed. W don't
know, you know, the source of it; so it's not comng in as
evidence and in fact, we are out of tinme. Because we've
been -- we've had a lot of tinme -- you' ve had
opportunities to submt docunentation to support your
case and so we will be closing the record as of today and
this -- this case submtted and the panel wll convene and
di scuss and we will strive to issue a decision within 100
days. Thank you for com ng and for your presentation.

And this hearing is adjourned. | thank you.

(Proceedi ngs concluded at 3:08 p.m)
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STATE OF CALI FORNI A )
) SSs.
COUNTY OF LOS ANGELES )
I, Lisa V. Berryhill, C.S. R No. 7926, in and for the

State of California, do hereby certify:

That the foregoing 28-page Heari ng was taken down by
me in shorthand at the tine and pl ace therein naned, and
thereafter reduced to typewiting under ny direction, and
the sane is a true, correct and conpl ete transcri pt of
sai d proceedi ngs;

| further certify that I amnot interested in

t he event of the action.

Wtness ny hand this day of
, 2018
L/A i W
= hoer f J{ 5

LI SA V. BERRYHI LL, CSR NO. 7926
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