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Los Angeles, California; Tuesday, My 21, 2019

1: 00 a. m

ADM NI STRATI VE LAW JUDGE CHO Let's go on the
record.

This is the appeal of Waram Brooks, OTA Case
No. 18042558. Today is May 21st, 2019, and the tine is
approximately 1:02 p.m W're holding this hearing in
Los Angeles, California. M nane is Daniel Cho. | wll
be the adm nistrative |law judge for this appeal. Wth ne
is Adm nistrative Law Judges Al berto Rosas and Nguyen
Dang.

Can the parties please introduce yourself.
I ntroduce and identify yourself for the record, beginning
wi th appel |l ant.

MR BROCKS: M nane i s Waram Br ooks.

ADM NI STRATI VE LAW JUDGE CHO:  FTB.

MR SMTH M nane is Joel Smth with Franchise
Tax Board.

M5. MOSNI ER. Margaret Mosnier, Franchi se Tax
Boar d.

ADM NI STRATI VE LAW JUDGE CHO  Thank you. The
issue in this appeal is whether appellant qualifies for
t he head of household filing status for the 2013 and 2014

taxabl e years. Wth respect to the evidentiary record,
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the FTB has provided Exhibits A through N, and appel | ant
has not objected to these exhibits. Therefore, these
exhibits will be entered into the evidentiary record.
(Departnent's Exhibits A-N were received
in evidence by the Admi nistrative Law Judge.)
Appel | ant has not submtted any exhibits.
Therefore, we'll just go with your testinony today. Just
as a remnder to both parties, just because exhibits are
entered into evidence does not nean all of the exhibits
will be treated equally. The ALJ's up here wll treat
each exhibit and give its appropriate wei ght.
Al right. So why don't we start with
M. Brooks' testinmony. |If you don't mnd, would you stand

and raise your right hand.

WARAM BROCKS,

produced as a witness by and on behalf of hinself, and
havi ng been first duly sworn by the Adm nistrative Law

Judge, was exam ned and testified as foll ows:

MR. BROCKS: Yes, sir.

ADM NI STRATI VE LAW JUDGE CHO  Thank you. Pl ease
have a seat. |I'msorry. Al right. M. Brooks, whenever
you're ready please just tell us what you think that you

qualify for head of househol d.
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OPENI NG STATEMENT

MR BROCKS: GCkay. | feel or | felt that |
qualified just due to the previous years prior to '13 and
"14 year. | had filed for head of household just due to
living with my fiancée, losing her job. | took on
everything. So there was no other income comng into the
house besides mnes. So | was, you know, taking care of
ever yt hi ng.

Wien | filed taxes that's what | was told to put
it under. So | did that because |I felt in the event of ne
taking care of everything, there was no other incone
that -- that was ny filing status that | needed to do.

And prior to the other years that | did file, | didn't
have any issues com ng back until the 2013 and ' 14 year.

So that's why | nmade the argunent of paying those
two years, because in the past years | didn't have to pay.
So that was pretty nuch the reason that | felt | didn't
because the previous years | didn't. And it was only ny
income comng in taking care of everything.

That's pretty nmuch it.

ADM NI STRATI VE LAW JUDGE CHO Gkay. Thank you
FTB do you have any questions for the w tness?

MR SMTH | do not.

ADM NI STRATI VE LAW JUDGE CHO  Thank you. Pane

menbers, do you have any questions for M. Brooks?
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ADM NI STRATI VE LAW JUDGE DANG No questi ons.

ADM NI STRATI VE LAW JUDGE CHO  Judge Rosas, do
you have any questions?

ADM NI STRATI VE LAW JUDGE ROSAS: Just one.
M. Waram-- |I'msorry. M. Brooks, you nentioned your
fiancée. D d you and your fiancée eventually get married?

MR BROCKS: No, we didn't.

ADM NI STRATI VE LAW JUDGE ROSAS: Gkay. That was
the only question | had. Thank you.

MR BROCKS: Yes, sir.

ADM NI STRATI VE LAWJUDGE CHO Al right. Wth

that FTB when you're ready, please begin.

OPENI NG STATEMENT

MR SMTH  Thank you. The only issue as has
been stated today is whether or not M. Brooks is entitled
to file as head of household for 2013 and 2014 tax years.
As | will explain, M. Brooks has not identified as a
qual i fying person to file as head of household for those
tax years.

Under California Revenue and Taxati on Code
section 17042, California has adopted the federal
definition of head of household under Internal Revenue
Code Section 2. And to file as head of househol d,

M. Brooks needs to neet two requirenents. The first
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requirenent is that M. Brooks need to have been unnarried
during 2013 and 2014, and M. Brooks has established that
requirenment.

The second requirement is that M. Brooks nust
identify a qualifying person. And under Internal Revenue
Code section 152, a qualifying person is either qualifying
child or qualifying relative. And section 152 |ays out
what relationships qualify as a qualifying child or
qualifying rel ative

Here M. Brooks' fiancée does not neet the
definition of a qualifying relative, as a qualifying
relative nust be related to the taxpayer by blood or by
marriage. Since M. Brooks' fiancée is neither related to
hi m by bl ood nor marriage, she's not considered a
qual i fying person allowing for M. Brooks to file as head
of househol d.

The FTB understands that M. Brooks considers
hi nsel f the head of his household. However, to file a tax
return as head of household, M. Brooks needs to neet
certain |legal requirenments, which he has not shown. So
based on the facts and evidence in the record, the FTB
request you sustain its position.

| can answer any questions that you have.

ADM NI STRATI VE LAWJUDGE CHO Al right. Thank

you very much
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Panel nenbers, do you have any questions for the

FTB or the appellant in this case?
ADM NI STRATI VE LAW JUDGE DANG No questi ons.
ADM NI STRATI VE LAW JUDGE RCSAS: | do.

M. Brooks, other than what you have already told us, is

there anything el se you want to tell this panel regarding

your case?

MR BROKS: No.

ADM NI STRATI VE LAW JUDGE ROSAS: Thank you

ADM NI STRATI VE LAWJUDGE CHO Al right. |1
actually don't have any questions either.

Wth that, M. Brooks, you'll be given five
m nutes for your closing statenment. And just to |let you
know, this is an informal hearing. | knowit's kind of
maybe a little stressful for the your first time up here,
but just try to like be alittle nore confortable if you
can. We're not here to attack you. W're just here to
listen to everything you have to say and understand your
position and point of views.

Afterwards we will nake a decision based on
everything. Thank you.

MR BROCKS: | can go?

ADM NI STRATI VE LAW JUDGE CHO. The floor is

yours, M. Brooks.
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CLOSI NG STATEMENT

MR BROCKS: | just -- in that situation where --
how t he taxes or, you know, the I[imtations of what
sonebody live with you, | understand what they're saying
fromwhat he said. But it's a lot of people in ny
situation that are held to these obligations when we are
technically, like, living as head of household. And it's
hard to neet sone of these requirenents in everyday life,
and then still have to end up, you know, on the back end
owing wth sonething you're just trying to live every day.

Like, I"'mnot trying to get ahead. [|'mjust
trying tolive life, and that's it. The past years before
that | thought head of household, and | didn't have a
problem So it's hard noving forward knowi ng that, you
know, that | have to take a care of a household with one
i ncome and cover everything, and then still having on the
back end you have to owe.

Like, it's not easy. It's not nothing that I'd,
i ke, to take advantage of or nothing. It's just the way
ny lifeis like right now And like | said, | understand
what they're saying. It's no excuse. That's what |'ve
been subjected to. And sorry again for being |ate.

That's just -- 1've been going through a lot the
past few years, and | -- | just felt like | need to

express or stand ny ground on certain things that a | ot of

11
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peopl e on the outside mght not ook -- mght not be able
to see behind cl osed doors what we're paying and what
we' re up agai nst.

So that's pretty nuch it. And sorry again.

ADM NI STRATI VE LAWJUDGE CHO No problem Wth
that | just want to thank you both for com ng down and for
your time.

And t hank you, M. Brooks, for making your way
here. It's okay if you're alittle late. No problem
We're all here.

Well, with that that concludes this hearing. The
panel wi |l neet and discuss the case based on the
docunments and based on the testinony today. W'IIl issue
our witten decision within 100 days fromtoday's date.
Wth that, the case is submtted. The record is closed,
and this hearing is adjourned.

(Proceedi ngs adjourned at 1:12 p.m)
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HEARI NG REPORTER S CERTI FI CATE

|, Ernalyn M Al onzo, Hearing Reporter in and for
the State of California, do hereby certify:

That the foregoing transcript of proceedi ngs was
taken before ne at the tine and place set forth, that the
testi nony and proceedi ngs were reported stenographically
by me and later transcribed by conputer-aided
transcription under ny direction and supervision, that the
foregoing is a true record of the testinony and
proceedi ngs taken at that tine.

| further certify that | amin no way interested
in the outcone of said action

| have hereunto subscribed ny nane this 3rd day

of June, 2019.

ERNALYN M ALONZO
HEARI NG REPORTER
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