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HOSEY, Administrative Law Judge: Pursuant to Revenue and Taxation Code section 
(Section) 19324, 1 Margaret Elizabeth Crowell (appellant) appeals an action by the Franchise 

Tax Board (FTB or respondent) in denying appellant's claim for refund in the amount of 
$89,953.752 for the 2012 tax year. 

1 Unless otherwise indicated, all "Section" references are to sections of the California Revenue and Taxation Code. 

2 This amount represents a late-filing penalty imposed under Section 19131. Appellant is seeking a refund of the 
late-filing penalty of $89,953.75, plus applicable interest. Although the FTB also imposed a collection cost recovery 
fee of $170.00, the collection cost recovery fee has not been argued by appellant as an issue in this appeal. We also 
note that once a collection cost recovery fee is properly imposed, nothing in the California Revenue and Taxation 
Code would permit abatement of the fee under any circumstances, including a showing of reasonable cause. 
(Appeal ofMichael E. Myers, 2001-SBE-001, May 31, 2001.) Pursuant to the Office of Tax Appeals Rules for Tax 
Appeals, precedential opinions of the State Board of Equalization (BOE) that were adopted prior to January 1, 2018, 
may be cited as precedential authority to the Office of Tax Appeals unless a panel removes, in whole or in part, the 
precedential status of the opinion as part of a written opinion that the panel issues pursuant to this section. 
(California Code of Regulations, title 18, § 30501, subd. (d)(3).) The BOE's precedential decisions may be accessed 
at' http://www.boe.ca.gov/legal/legalopcont.htm. 

Appeal o f  Crowell 



Nonprecedential 

Administrative Law Judges Neil Robinson, John 0. Johnson and Sara A Hosey heard 

this matter in Sacramento, California, on January 22, 2018. The record was closed and the case 

was submitted for decision the same date. 

ISSUE 

Did appellant establish that the late filing of her California income tax return for the 2012 

tax year was due to reasonable cause and not due to willful neglect? 

FACTUAL FINDINGS 

1. Appellant's California income tax return for the 2012 tax year had an original due date

of April 15, 2013. 3 

2. Appellant made a $500.00 estimated tax payment on January 8, 2013. In addition,

appellant made a late payment of $243,055.00 on April 19, 2013, after the payment

deadline of April 15, 2013.

3. Appellant's tax preparer, Mr. Fjelstad, an attorney and a certified public accountant

(hereinafter CPA), attempted to electronically file ("e-file") appellant's federal, Oregon,

and California income tax returns for the 2012 tax year on October 15, 2013. Numerous

attempts were made to submit appellant's California return that evening.

4. When the CPA returned to his office the next morning on October 16, 2013, he 

discovered that only appellant's federal and Oregon returns had successfully been filed

and that appellant's California return had been rejected by the e-filing service, Intuit' s

ProSeries software.

5. Within one or two days of the CPA discovering the rejection of the attempted filing of

the California return, he and appellant discussed the need to file a 2012 California paper

return, but they did not attempt to refile appellant's return ( electronically or in paper

form) at that time.

6. Appellant filed her 2012 California return late on December 31, 2013.

3 Under Section 18567 and California Code of Regulations, title 18, § 18567, subd. (a), individuals, fiduciaries and 
partnerships are allowed an automatic six-month extension of time in which to file a return if the return is filed 
within six months of the original due date. However, "[i]fthe return is not filed within six months of the original 
due date, no extension is allowed." (Cal.Code Regs., tit. 18, § 18567, subd. a.) 
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