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BEFORE THE STATE BOARD COF EQUALIZATION
CF THE STATE OF CALIZFORNIA

In the Matter of the Appeal of

|
GREND CENTRAL ZUSLIC MARKET )
~ INCORPORATED, a corporation )

Appearances:

For Rppellant: Clark J. Milliron, CG. H. P. Shaw, Attorreys.
S, «. McConnell, Certified Public Accountan

For Respondent: Chas. J. McColgan, Franchise Tax Commis-
sioner

OQPINION

This 1s an appeal pursuant to Section 2% of the Bank and
Corporation Franchise Tax Act (Stats. 1929, Chapter 13, as
anendec.) from the action of the Francaise Tz: Commissioner in
overrulirg the protest of Grand Central Public Market Incorpo-
rated, a corpcration, against a proposec assessment of acditiona
tax 1in the amount of §2,317,52 based upcn the net income of the
Eppellant as reported for the year ended December 31, 1930.

The proposed assessment arises cut c¢I the disallowance by
the Commissioner cf additioral depreciaticn of $57,938.04 claime
by the Appel_ant with respect o the valuaticn of its leaseholc.
interest In certain real property as of January 1, 1928, Allow-
ance of such depreclaticn is covered by the prcvisions of B
Section 8{f) of the Act as it read pricr tc amendment in 1933
(Stats. .933, Chapter 20%9). The 1933 change in the statute
need not be nere considered as it hzs no bearing or the ques-
ticn before us Zor decisior.

Acwording -¢ the Appel_ant, the valie of its leasehold
interest as of January 1, 1928, was 87,600 on which a reascn-
able a_lowance for depreciation during the year 1930 was claimed
as %69,938.04. The Commissioner had a’lowec only $12,000 as
depreciation, beirg the amount shown on the Federal income ta::
return of the Appellant Zor the sane period.

- A hearing was duly held in this proceeding and both cral.
ard documentary evidence received as to the value of the lease-
hold in question. Subsequent to such hearing, it apoears thaz
the Appellant and the AtZorney General of the State c¢Z Cali-
forala, in a proceeding with respect to the basis for the "
franchise za: of the Appellant, computed upon 1ts net income -
for the cezlencar year 1929, nad stipualated that the fair market
value of tnhe leaseholc interest as of January 1, 1928, was
$¢00,000, and that the additioral cepreciaticr allowable on
the kasis thereof, over and above the $.2,000 sacwn on the
Federal income taz return, is the sum cf $48,704.23,

3



2opea]l of Grapnd Central Public Market Incoroorated

It Zurther appears that on the basis of such a stipulation
there has been a judgment of the Superior Ccurt :in and for the
Ccunty of Lecs Angeles that the 1930 Zranchise tax Ziability of
the Appellant be so adjusted and a refund of an eicessive pay-
rent made accordingly, We are informed by the Ccmmissionex
that he has made similer ad ustment with respect to the 1932
franchise tax liability o Appellant.

In view of the foregoing cirzcumstances, we must conc_ude
that the adjustment c¢f the 1931 franchise ta: liability of the
Appellant cn the basis of the 600,000 valuation for the lease-
hold interest, with corresponding a_lowance for additioral
depreciatior oI $48,704.23 from the 1930 net income, is in con-
formizy with the present position of trhe Franchise Tax Commis-
sioner and is warranted,

OCRDER

Pursuant to the views expressed in the opinion of the Board
cn file 1in this proceeding, and good cause appearing taerefor,

IT IS HEREBY ORDERED, ADJUDGED ANLC DECREED, that the actio
of the Franchise Ta: Commissioner ia cverruling the protest
of Grand Cerntral Public Market Incorporated, a corporation,
against a proposed assessrent of an addizicnal tax of $2,317.52
Zor the year 1931, basec upon the return of said corporation
for the year ended December 30, 2930, under Chapter .3, Statute
of 1929, be ard the same is hereby modified to the end that the
correct amcunt of the za: lisbility ¢ said corporation for
such period be determined through the zllowance ¢ additional
depreciation of $48,704,23; the Franchise Tax Commissioner is °
herepy ordered <o recompute the ta: in pursuance with the fore-
geing crder zand to give notlice to the tarpayer to the end that
payment may be made in conformity therewith.

‘Done at Sacramento, California, this 3rd day cf Cctober,
1233, by the State Broard of Fquelizastion.

R. E. Ccllins, Chairman
Fred E. Stewart, Member
H. G. Cattell, Member

sokn C. Corkett, Member

ATTEST: Dizwell L. Pierce, Secretary
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