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This appeal is “ﬂnc*mrouant to Sectlon 27 of the Bank-and
Corporation Franchise Tax iAct(Chapterll, Statutes of 1929 as b
ariended) from the actlon of the Franchise Tax Cormissioner (pow .
succeeded by the Frenchise Tex Eaard) on the claim of United i
Aircraft Froducts, Inc., for refunds of tecx in the amounts of
$70.81, $36, ;86.9u $58.22 and $39.51 for the income years- g
ende_gj Novenber 30, 1943, 1944, 1g;, and 1945, resp cCtiV’l_}', the fi
. Cormissioner hov ing m & the rofuncs in 1949 but huving allowed o
intercst only to and inel uding July 9, 1947, on the amcunt of L¥
‘ tex refunded. H
The refuné cleinms were based upon a lecrcusc 1n Appellant's -
‘ income due to the rencgsticticn of one of its contrazets with F
= the United States and the allowence of «iditional cmortizetion L
@ . ceductions on cnergency frneilities. oy Appellant focs not e
. question the emcunts of tax refuniec by thé Cermissicner but E
: - objects to his getion in 713h1n interest cn those amounts e
; .~ only to and including uu1j s 1947 ., It ccntencs that intcrest: Y
: shzuld have been Ml10a 2d, 1n ceeordfance with Seetion 27 of the i?
; Laznk ané Corporction ICﬂLSb Tax «ct, up to within thlrtJ (20) 2
; doye of the time of refuur of the overncj ronts, - 3
3 ' :

Lt ¢ i 2 ST TGO Ve e ~F i ]
At th@.thf the ovbrp_ymants were made, Scetion 27{c¢) of
the Act proviced in part as follows: :

| "Ibte*cst shnll be allowed and peid upen any o
overpayment of any tax, if the ov;rpu"ment was not N
rade beenuse orf an error or nistake cn the part of Y
the texnayer, at the rate of 6 per cen tum,per' : G

QONUE .40 ZLMV4¢51Q oGded)

-.- Tais provision was arenced, sowever, by Chovter 1317
S'[r_'tll'bbs Of 1947 te thlVb July lo 1947 tG r(;uL OS ful ows.:
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CAppeel of United hirercft Froducts, Ine,

T»

"Interest sihall be allowed and paid upon any
overpayuent of any tauxz, 1f the coverpoyment was node -
because of zn error or uis oke on the part of the
cernissioner, at the rate of 6 per centum der
HELUDL oeo" (enpnasis ccded) '

The uppell nt does not conteond that the overpayiients in

’ quﬂttlwn were the result of cn error or ristazke on the part of

the Commissioner. There is presented for Cecision, "ncnrlingly
only the questicn whetiher the l9~7 enenduent to Secticn 27{c)
operated from its cifective cats to T¢LVCht the runaing ﬂf
interest on cverpaynents of tax node pricr ths sreto.

ently by the iAttoraney

This question has beon considered rsce
Gonersl of the Stute of California, his Opinion Tio. 50/45 of
¥arch 23, 1950, stating os follows:

"h soncwhnt analegous question was presented
in the recent case of Gregcory vs. otgte of Cali-
- Torniz (1948) 32 Cal. 24:700, 197 P. 2<¢ 728, 1In
9 that cabe a gift tox recovery -uetisn was pencing
at the time the tuxing act was amended to vllow
interest on overpayoents, the payment &f such
interest not previously bteing reru¢utec. It was
held thet thé toxpayer in cbbaining julgrent for
the amount of the tex woee entitled to interest
froem the effective dete of the anendnient. In
the ccurse of its opinion the Ccurt said, at
nage 703 . ‘

oreover, it o ul» be noted thot whot-
lqm may bp_clsvwncrp it has always

¢ in Cslifornic thct there is

criract of cay kKind that the statle

iterest on its indebtedness for it

is lizble uPl“ when nafe so bty stotute.?

ﬁUt*liz' ¢ tho basic preusise of the Gregory
; case, it iust ID;lOW thct while nn interest obli-

- gotion bused upen contract niay resist change, a
stetutory interest right for a particular nerind
Gepends upon the law in effect curing t‘*t period,
That such is the law has~been scttled in this Stute
for many years. Vhite vs. Lvons (1871) 42 Cal.

279 > ‘81}

"’t is concluded, thernlvrﬂ' that the taxpoyer
¥ not recover interest upon 1ts dverpanzents of

cX subscguent to the ceffective date vf the l9h7
auenlient to seeticn 27{c)."

o
AL

In vigw 5f this Opinion and the authoritics CltCu thcrein,
thu gc*l;ﬂ cf the Comnissicner mmst be ouqt(lned.,
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SUCCECTC

the incoie years cnded

1945, respoctively, the

July 9, 1947, on the cnount =r tax refundel, be sustained.

Done¢ ot Eueraientc, Czlifor
oy tiae Stute Board
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