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OF THi: STATE OF CALIFORKIA

In the latter of the Appeal of )
)
ROBERT E. CAVTBELL, WKECUTOR )
OF Tii LAST VILL ;..\,J TOSTARRN )
OF REGIFALD E, CAVPBRELL, LECEASELD )
Apvearances:
For ippellant: Clifford X, Hoyston,

Attorney at Law

For Respondent: Burl D, Lack, Chief Counsel;
larle Scheltz, Assoclate
Tax Counsel
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Thisappeal 1S unade pursuant to Section 19059 of the
Revenue and Taxation Code from the action of the Prsnchise Tax
Commicsioner (ow succeeded by the Franchise Tax Board)} in
Genying the claim Of Rovert E. Cunpbell, Executor of the Last
Weil and Testament of Reginald E., Canpbell, Deceased, for a
refund of personzl incorae tax assessed agalnst °~1djacr1naldﬁ“
Carpbell in the aaount of $171.53 for the year 1943,

e here have been set forth in
our opinion of this date in ﬁ of Robert E. Campbell,
ixecuior of the Last Will and Yestbar nent of Leginald B
Campbell, Deceased, relating Lo a proposed ass Ssenent of ad-
ditlonal personal lDCOIc tax in *the amcunt of $3,840.28, the
tax having been reassessed in the anount of q,aP 35, on "the
income of Caroline &, Cempbeil for the year L7/2 It need

I'ost of the facts

only be added that aftzr the notice of PIONOS assassnent
therein rnentloned. dated April 13, 1948, was recelved by
Reginald B, Campbell, the anunuﬂ;thereof‘was reduced from

$1,291,86 to $171, 53 on Fovembe sr 2L, 1948, although the pro-
nowvdavﬂesqronthaan t been Jrofcutuc,an& on December 28,
1943, the tax as so reduced, togcther with interest, WQupaw
by Appellant snd a claim for refund filed at thoour@ time.,

Appcllant does not deny that the decsdent was originally
liable for a tax in the smount finslly determined CO D€ Gue,
appellant reets his case solely on the prourd that tho tax was
invalid becauss of the Conmissioner's foilure to sect forth the
details of the sassessment in the notice in ﬂCCOPQGHCu\Nlth
Section 18584 of the Revenue end Taxaction Code,

A similar argunent wes made in the companion appcal above
rmentioned and our recsons given for holding sgoinst the Appsls
iunt therein are equally cpplicable here. Furthermore, the
grounds und authorities set forth-in our opinion in the Avveal
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of Hdison Colifornia Storss, Inc., decided iay 18, 1950,
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reguire the rejection of the Ampcllant's position that it is
entitled to a refund on the basis of the invalidity of an
unprotested prop i assessment to which it now presents
technical objections without establishing an sctual overpay-
ment of tax,
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Pursuant to thc viecws cxpressed in tho opinion of the
Beard on-file 1n this proceeding, ond fcod csuse appearing
thercfor,

IT IS HEREBY ORDERED, ADJUDGEDR AND DECKEED, pursuant to
Section 19060 of the Revenue and Toxation Ccde, that the
action of the Franchise Toax Commissioner (now succeedcd by the
Frouchise Tax Board) in denying the claim of Robert B, Campbell,
Executor of the Lost ¥Will and Testament of Reginald E. Campbell,
Deceased, for o refund of personcl income tex asseszed ngainst
seld Reginald E, Canmpbell in the amount of $171.53 for the
year 1943 be ond the same is hereby sustaincd.

Dene at Sacrementc, California, this 20th ény of June,
1950, by the Stato Board of Hgualization.

.

iermber

ATTEST: Dixwell L. Ficrce, Sucretory
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