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OF THE STATE COF CALIFCRNIA

-

In the Mgtter of the Anpeal of

HOBERT ¥E. CAMFBELL, ZXECUTOR OF
THE LAST WILL AND T STALENT OF
REGINALD £, Cﬁ\IBuLM, DECEASE

e S N N Naa®

For Appellant : Clifford s, Royston,
Attorney at Law

For Respondent: Burl D. Lack, Cbicf Counsel;
1 nTk Scholtz, Associate
Tax Counsel

This appeal is made pursuant to Section 18593 of the
Revenue and Taxation Code from the action ¢f the Franchiss Tax
Commissioner (now succeeded by the Franchiss Tax Bcaru) on the
protest of Keginald E. Campbell, Adminis trutwr of the zZstate of
Carcline S. Cumpbell, Doceased, to z proposed zssessment of addi-
tionnl personnl income tax in the OMOunu.oi %$3,840.28, the tax
hoaving besn reasscsscd in the amount 35, on the income
of said Coroline 8, Coanpbell for the 2.

necone tax return
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Caroiine S. Campb
for 1942 on or about bfr naild the tax shown
thercon to bs duc in the 'huhhv 01 iy b1, On or about

September 15, 1945, she d“en intestate, and on January 16, 1946,

inaid 4, u(“ub ;11, her | u“0~n4, wig nprointed the o m"qls~

tor of her estate, Ho neglectoed to notify the Comrmisgsioner

Ris cprointment in accordonce with the low (R“VOHH@ nnd
Texation Cole, Secetion 18206, formerly Ssetion 2 {w), Personal
Tucome Tax zct) and the Lv.ruu5¢““cr'“ G {Regulntion

18206, Subchapter 3, Caapter 2, Title Adminis~
trotive Code, 1ﬂ“uvrl" Article 2&{c), Income Tax
Regulations) until on or about June 3, e , however,
ucquulnt tihe Commissicner pricy to April 13, l9a“, with thp v

fact of his wife's Jecth in requssting ond securing an extension
uf time for the filing of income tex ¢uturng with r>spect tq

fier income and thersafter filing the rceturns,

Eorly in 1948 the Cormiissicner r“qubutﬁd that certain data
be furnlsnc‘ him with respect t‘ the 1942 income cof lrs.
Campbell and the 1943 income of umkbbl¢ and asked for a
walver of the stotutes of linito tL 9 for the isasunnce of
Geficlencies with respect to tﬁelr tox liabi llt1 es for th
years., No resgponse was Ladg, however, to these requests
April 13, 1548, twc doys before the VY7¢T’tL‘h of the pe
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appeal of Rebert E. Campbsll,
Executor etc.’

limitations, the Commissioner nailed a notice of proposed ad-
ditional tax in the amount of 3,840.28 for 1942 on the income
of Yrs. Campbell, the notice being addressed to her at her last
known address , whicii, according to the Commissioner' s records,
was the sane as her husband's, The Commissioner also then
railed 8 notice of proposed additional tax on the 1943 income of
¥r . Campbell addressed to him at the address shown on his 1943
return, leithaer notice set forth the details of the assessment
to which it related, each stating merely that it represented

an "adjustment made 1n accordance with information availeble to
this office." The notices were sent by resgistcered mail. Ap-
pellant adnits that the notice to lr. Campbellwes receiycd by
t he latter, but denies that mr. Campbsll also received the
notice addressed to his wife. The noticec to lirs. Caispbell was
returned unclaimed and was then romeiled on April 20, 1948, by
the Commissioner to Ir, Campbell. in his fiduciary capacity.

Ir. Campbell died on August 25, 1945, and Robert E. Campball
waqd appointed the executor of his wiil,

The ippellant does not guestion the correctness of the
amount of andditional tax &s finally detcrmined. He contends
that the proposed additional assessment on Mrs. Cumpbellts in-
come was invalid on the grounds (1) tuat the noticc meiled
April 13, 19485, was improperly addressed and did not eet forth
the details of the ossessment, ond {2) that the notice mailed
April 20, 1948, was not sent within the tlme prescribed by law.
We believs, however, that these contcuntlons 4o not requirc the
revorsal of the Commissioner's actioi. _

In 1948, as now, the law provided that a notice of pro-
poscd odditicnal assesement should sot Torth the details thereof
ané be railed to the tnxpaver within four yenrs after the last
day for filing a reburn for the yeur to which the assessment re-
lated. Revenue snd Tezation Code, Sections 18583, 18584, 18586,
18588, In that vear, tco, "taxpuyer” wes defined as including a
"piducivry,™ the latter, in turn, embracing en exccutor or ad-
ministretor. Revenus and Trxatlon Code, Scctlons 17004, 17G06,

W

provided that o person acting in o fiduciary capacity

"upon giving notice to the commissioner. . o Gssume the
and privileges”™ of o texpayer in respect Lo any dncone
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nosed, the notice to be given pursusnt to the Coummissioner':
ceulations. Revenue andé Taxation Code, Sectien 18206, The
regulations reguired that such notice be in writing, statc the
nemes ond cdéresscs of the fiduclary and of the person for whom
he was scting and that it be signed by the fiduciary and filed
it

with the Commissiocner. Regulation 18206, Subchapter 3,

Chapter 3, Title 18, Cnlifornis administrotive Code. 4s alrendy
mentioned, such n notice was net given by Reginnld E. Cempdell,
the administrater of Caroline 8. Campbellt's cstote, untlil on or
about June 3, 1948, which wos after the expircition of the
stetutory psricd for issulng a notice of additionszl cssessncnt,
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In view of the failure of Heginuld ¥. Campbell to comply
with the requiremﬂnts of the law ané the rules and regulations
&8 respects the giving of notice of his fiduciary capacity
vpricr to that time, wo are~not prepared to hold thet the
agsesspent mailed hU”ll 13, 1948, was invalid in thot it was

sed to Vrs, b\”nbell rutnvr thon tc the ﬂum¢nlgt“ut0r of
her esta c. The ;cCu that the office of the Commissioner be-

zware of lirs, Compbe l"” teath threcugh ¥r, Campbell's
re uﬁ‘t Tfor an cxtension of time for the reporting of her i
colmc 18 not, in our opinicr, to be regorded as the cquivalent
of th nutlop required by law. The knowledge of her death
acquired by the office through the reguest For the extension
was not received in such form as to moke it ressonable to iold
the Commissioner to the same degree of responsibility for
correct‘y codr0351ng the assessizent s weuld be the case hald the
el in the prescribed mcnner. Nor dees the
isgh the inVulluity of the notice of the pro-
' l
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ointing out that it was roturned to the
cstal authoritics as uncluaimed, The Com=~
m¢SuluFCY Cuntcnus tlat the notice addlressed to Lrs, Campbell,

s well as thﬂt cdaressed to Mr. Cammb Lll was delivered to the
lautUP and that hv accepted the lettor ¢ uhrb sed To hinm but
declined co sccept Gelivory of the uth““ The rcglstereu
letter addressed to Ire. Cunpdbell could, of course, have been
welivered to Ny, Campbell as the legol repres ntythu of her
estute., Sect i) €£0.11, Postal Lews ond Avgul”t;ous, Ldition of
1948, It may be folirly inferrsd that the twe notices trans-
nitted by "Lgﬁ tored muell ot the same time to the some sdaldress
were celivered to that adireses by the postal cutherities., The
appeilant hos offercd no HV¢MV“cf that such was nct the cuse.
We conclude, &Cbordiu{l" that the noticoe of proposed assess=-
ment is not invalid by recson of the Nldnur in which it was
addresseds.

So far os the alleged defect in the notice of the pro-
rosed essessuient by rezson of its fa=ilure te set ferth the
cetnils and computaticn of the “ptloienox is concerned (see
Revenue and Taxation Code Section 18 584), it wiil suffice to
say that the 1nebility of the Coimissioner to set forth any
g ter detall was obtributabdls to the frilurc of the taxpayer
to respend to the request nede by the Commissicner for v
tionndl information nursuant to Revenue SR Taxation Code
Section 19254, While the stat\uent ng 1t well have included
reference to the fact that requested inforrmtion had not been
furnished, any derect in this ”cacku is not sufficient t
werrant the invelidating of the ossessment, in the zbssnece at
least of o showing by the Appellant that the inudeguete state-
rient provented him frow filing an effsctive protest ageoinst the

proposcd asgessent,
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Appead of RebertiZ, Cumpboell,
Lxoccoutor stc,.

In the light of the foregoing considerations, it is our

opinion that the actiorn of the Commissioner must be sustained,
QRDER

Pursuant to the views expressed in the opinion of the
Board on-filc in this procecding, cic good causce cppearing
therefor,

IT IS HEREREY CRDERED, ADJULGED ARD DECREED, pursuant to
Section 18595 of the Revsnue and Toxation Cole, that the
actior of the Franchise Tux Cormissioner (now succeeded by the

ranchise Tox Board) on the protest of Rc{lnqlﬁ E, Cumpoell,
uhL;hluurmtOr of the ustate of Caroline S. Canpboll, ucceas»c,
to & proposed assessment of additional personal income tax in
the anount of $3,840.28, the tax having been reussessed in the

arount of 5828, 35, on the income of soid Coroline S,

for the yeor 1942, dbe and th
Lone at Sscramcnto, Cu

1950, by the State Doord of

ATTEST: Dixwell L. Picrce,

omnpbell

¢ sane 1s hereby sustailned.,
lifornia, this 20th Cay of June,
dgualization.

roorge H. Ruilly, Chairnan

3. H. -’;uinn, Ienmber

!.‘/ro Ln lJ‘J‘LlV‘u l ¢~€J‘ab01‘

Wi G bonslil, Licubar
Socretary
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