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BEFORE THE STATE BOARD OF EQUALIZATION

OF THE STATE OF CALIFORNIA

In trhe Mattér of the Appeal of g
UNION OIL COMPANY OF CALIFORNIA )
J

For Appellant: Donald P. Krainess
Senior Tax Attorney

For Respondent: Crawford H.Thomas
Chief Counsel

Wilbur ¥, Lavelle
Associate Tax Counsel

OPINION
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This appeal is made pursuant to section 26080.1 of

the Revenus andPaxationCode from the action Of the Franchis
ax BRoard 1in isanowﬁnv interest in the amount of $10,002. C'
laim by Union .0il Company of California ror refund of

aim
chise tax in the amount of $226,77L .80 for the income yea-r
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The quesvion vresented in this avpeal is whether the
emount refunded To apoesllant ccnstitutes an “ove”paJdcnu in
respect of any tax" within the meaning of section 26080 of the
Revenus end Texation Code so as to entitle appellant to interest
tneredn,

fppellant Union Oil Company of Calilornia and its
twenty-nine subsidlary companies are engeged in a unitary business
of exnloration Zor and development of oil producing lands, Che
production o ¢il and other hydrocarvon and petrochemical sub-
stance*, the “efl;i,g of such substances, and the distribution
and rarkebting of refined petroleum and petrochemicals. The
due daue for Ciling thelr Iranchlise Ttax returns for th
vear 1964 was March 15, 1965, On the latter date, app
and 1ts subsidiaries requested and were granted ns
Sevtember 15, 1955, for the filing of their tax gl
the due date for payment of thelr respective ta
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Aopeal of Unlon 011l Company Oi Califcrnia

March 15, 1965, since there is no provision in the law for
extending this date. Accordingly, appallant enclcsed with tThe
extension requests a check for $yr 0, 000 covering paymcn; of

the franchise tax liabilitiles of ap]pellant and its subsidiaries

The $1,400,000 payment was & good faith estimate Of their Franchise

tax .Llabllltles based upon the data and information then available.

On September 15, 1965, appellant and each of the sub-
sidiary companies filed With respondent thelr respecilve tax
-returns for the income year 1904 Appellant s return disclosed
a franchise tax liability of $904,385.61 and the returas filed
pv its subsidiaries disclosed liabilitiles agsregzating §268, 8"9 59.
Appellant's return claimed an overpayment in the amount of ¢920 TTL.E
Respondent approved and paid appellant's claim bub denied interest
on the amount refunded.

Appellant urges that its remittance on March 15, 1965,
constituted a bona fide and orderly discharge of an actual liability
or a liability reasonably assumed to be imposed by law, and that
interest is ftherefore allowable on the overpayment,

The question presented here is the same as that decided
this day' in the fvoeals of MCA inc., and MCA A»tists, Ltd. U
do neot find any material dilferences petwsen the iacus in the two
cases. .Accordingly, we conclude that Union Oil Company of
California is entitled to interest under section 25080 of the
Revenue and Taxation Code on its $226,77L.80 cverpayment.
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Pursuant to the views expressed in the opinion of the
board on file in this proceeding, and good cause appearing
therelor

IT IS HEREBY ORDERED, ADJUDGED AND D=ZCREED, pursuant
to section 26030.1 of the Revenue and Taxation Code, that the
actlion of the Franchise Tax Board in disallowing interest in
the amount of $10,002.94 on the claim by Union Oil Comoany ct
California for refund of franchise tax in the amount of $2256,77L.80
for the income year 1964 be and the same 1s hereby reversed

Done at Sacramento, California, this 7th day of
March, 1967, by the State Board of *’Gdall"aolOn.
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