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BEFORE THZ STATE

AT

BOARD OF EQUALTZATION

v

i

OF THE STATE OF CALIFORNIA

S’ S N

THT ESTATE
ECEASE
Lppearances:
For Appellants: Herschel B, Green
Attorney at Law 0

For Respondent :

Wo J. Schrarner
Accountant

Joseph W, Kegler
Associate Tax Counsel .

are made pursuant to section 155Sk of
the Code from ths acvicn of The Fraachise
Tex 1nstT nToooscd assessments of additional
per Tnce est for the year 1963 as follows:
Lmount

Foracs C, Mathers $ 6,03%.,03

Felen V. Mathers 6,03%,03

Tellie M, Kempley 2,180,97

Dowouoy M° Iusher and tThe

Zstate of Ernest #. Lusher,
Deceased : 12,200.29

The sole issue raised by these appeals is wnether
ennellants are enbitied to the benefils of section 17402 o the
Revenue axation Code, rclative to The recognition of gain
orn 1 atlio: a corporatvion, Because of the identity of
i nd 1 principles involved in each case, The
iy ed Tor purposes of thls opinion,
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Appeals of Horace C., Mathers, Helen V. Mathers,
Neilie M, Kempley, ard Doz ouhy M,=Ltsher and
the Estate of Ernest @, lLusher, Deceased

Section 17402 prov1des ﬂn'sn661a1 tax treatment of
llquldatlon gain uader c& rtain circumstance , and requlres that
a qualified sher -snholder file a,x“Ltter\ClGC"“Oﬂ.Hlorder,
receive the benefits of 'chat section, Subdivision (d) Of
section 17502 provides:

=

he writtea elections referred to in
subsection (¢) must be made and filed in
su.ch manier as to be notin contravention
f regulations prescribed by the rranchlse
Tax Board. The filing must be within 30
days after the date of The adoption of the
- ,

o

]

Respondent®s regulations provide5 "Under no circumstances shall
Section 17402 be applicable to any shareholders wno fall. to

file their electicns within the 30-day period p%eSCFWOea (Cal.
Admin, Cole, tit. 18, reg. 17402(c).) Thsse provisions are
substantially the same as their Tederal counterparts. (Int.

Rev, Code of 1954, § 333; Treas. Reg. § 1,333-3.)

Aopellants are former shareholders of Xelume, -
Incorporated, a Cslifornia corporation foried in 1959, On
September 13, 1 63, eppellants® representavive directed a leticr
to respondent wnich read:

Ye are desirous of dissolving KELUMA,

INCORPORATED in the month of October

1963, and would greatly appr eciate your

meiling us a tax clezrance,

Trat letter was received at respondent?s Sacramente o¥fices on.
Sentvender 16, 1963, and respondent mailed the requested T
Clesrence Certificate to appellants? representative on
Sestember 18, 1963,

On October 3, 1963, appellants adopued a plan to
completely liquidate Xeluma, Incorporated, and that CO“OO“ab“Gf
7zs Gissolved on October 28, 19630 Vluh;ﬁ 30 deays :TOA the date
the plan of liquidaticn -5 adoplted each aone’lgnu iled
Treazury Depariment For: 96k with the Tuternal Revcnue Ssrvice, -
trhereby making timely federal elections to deTeﬂ a OO”b'uﬂ of
the galn which they realized upon the liquidation of Xeluma,
Incorporated. Nothlng purporting to be an election 1qier se
section 17402 of the Revenue and exatlon Code was filed:with
respondent atv that tine,

On or shout FTebruary 25, 1984, appellants? representativ
comnleted & Form 555 (innuel Information Return) and a Form 5991L,
(Infornation Return--Distributions in Liquidati ion for Czlendar
Year 1053) for ewch appellant as a stockholder of Keluma,
Incorporated, and sent these forms To respondent° Trea Forms 95991
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interest

sustained

-

T
AOf.ﬁhb year 1

Appellants

Horace C. Mathers

Helen V, Mathe:

Nellie M, Kemp

bO”O“"] Lus
Estete Cf nr
Deceased

ADJUDGED AND DECREED, pu*suaﬂt

7
nue and Taxatiocn Code, that the

oard on the protesis against
ionaT personal lancome tax and
s follows, be and the sams 1s hereby

$ 6,034,03
6,03%4,03
2,180,97
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