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OPLNIOQN
. This appeal is made pursuant to section 19059 of
gvenue and Taxation Cods w1 the actlion of the Franchise
o in denying Tne clal Bstate of James A, Craig,
.S and Viola F. Craig fund of personsl inconme
. . - USRS S S dheyn 1 oyl 8’ 8 ey 8’]
X in the amounts of §218.8 3, $182,08, $279.81,
& Tt g i g G QT HEML Z v Lt -
LD 2 26 S)j—Lga Dk' 7 %7103 062 t;;)b"‘;‘_ 099? 5970v6o’ S)./jOa:i_L.;
and $/71.12 Ioxr the years ugn 196L, respectively,
The sole issue raised by This gppeal 1s wnether
eppellants! claims for refund were barred by the ststute of
limications.
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nt Viola F. Craig and her hus’
Cralg, now ezsed, Tiled joint personal incorn
for eacn of tThe years 1950 through 1952. In N
fol - en gudit by the Imtermal Revenue Ser
recel cvice of "increzses in their federal i:
liabil iy cn of the years 1950 through 19
Those s 0SS viere not considered barred by
statu’ tations (Int. Rev, Code of 1954
becaus Lsserted Tthat fraud was involve
Cole 6561 (¢e)),
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Aopeal of

a James A. Cralg. Deceasged
and Viola ¥. Crsi

Within the 90-day period prescribed by section
185451 of the Revenue and Taxation Code, appellents notified
respondent cf the changes which had been made in theilr
federal tax liability. Respondent thercupon issued notices
of projosed add onal assessment for the vears 1950 through
1962, based solely upon the federal asctlon. Appellants paid
Those stalte assessaents on January 27, 1965,

Tn Aoril 1965 upon discovery of additional evidence,
appellants filed claims for refund with the Internal Revenue
Service Tor the years 1950 through 1952, inciusive. Lppellants
did not notify respondent bhat uncy had filed those federal
claims, ITn mid-December of 1965 eappeliants recelved notice
that the Internszl Revenue Sbvvmce was allowing portions of
thelr refund claims. AT that time appellants had already
agreed tO certain g&JUSbPeDuS in the amounts claimed, but
tney did not receive certified notlces of the adjusted allow-
ances until March 25, 7900° -

Thereafter eppellants filed claims for refund with
respondent for each of the years 1950 thrcugh 19562, based
upon the saue grounds as the federal cleims., The state claims
vere received by respondent on May 2, 1966, Respondent allowed
only thne refund claim for 1952 on the ground that it was the
only one wnich nad been timely filed. That determination gave
rise To this appeal.

[]

The governing portion of section 19053 of the Revenue
and Taxation Code provides:

No credit or refund shall be zllowed or nade

after four years from the last day prescribed

for Tiling the return or after one year from

the date of the overveyment, whichever period

exolres the later, unless before The expiration

of the period a claim therefor is filed by the

Taxpayer, oo

- Resoondent contends that the above ouo»ea language

of section 19053 is mendatory and that uader the efms of that
section only ecpellants? claim for 1962 was Lmely iled since:
(1) by the date of filing, May 2, 198656, four years ﬂad elapsed
rrom The due daltes of the returns for <The years 1950 through
1961, end (2) all of the refuand claims were filed with respond
cn May 2, 1966, more than one yeer from January 27, 1965, the
date of overpaymenl,
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