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OPINION

This appeal is made pursuant to section 19057, 
subdivision (a), of the Revenue and Taxation Code from 
the action of the Franchise Tax Board in denying the 
claim of Robin L. and Helene Y. Schaeffer for refund of 
personal income tax in the amount of $174.00 for the 
year 1978.
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The sole issue presented for determination by 
this appeal is whether respondent properly disallowed 
appellants' claimed solar energy tax credit for the year 
in issue.

Appellants claimed a solar energy tax credit 
in the amount of $300 on their joint California personal 
income tax return for the year 1978. In answer to re-
spondent's request for additional information regarding 
their claimed tax credit, appellants stated that they 
had installed a solar energy system to heat their swim-
ming pool. Appellants informed respondent that their 
"solar energy system" consisted of the application of 
black paint to the pool's surface in conjunction with 
use of a solar pool cover. Upon examination of the in-
formation supplied by appellants, respondent disallowed 
that portion of the tax credit attributable to the cost 
of the black paint; the pool cover was determined to be 
eligible for the tax credit.

Revenue and Taxation Code section 17052.5 pro-
vides for a tax credit equal to 55 percent of the cost 
of certain solar energy devices on premises located in 
California which are owned and controlled by the tax-
payer claiming the credit, up to a maximum credit of 
$3,000. The same section also provides that the Energy 
Resources Conservation and Development Commission (here-
inafter referred to as the "Energy Commission") is re-
sponsible for establishing guidelines and criteria for 
solar energy systems which are eligible for the solar 
energy tax credit. Pursuant to subdivision (a) (S) of 
section 17052.5, energy conservation measures applied in 
conjunction with solar energy systems to reduce the 
total cost or backup energy requirements of such systems 
are also eligible for the tax credit. Those energy con-
servation measures which are eligible for the tax credit 
when applied in conjunction with solar energy systems 
are defined by the Energy Commission as part of the 
solar energy system eligibility criteria.

In essence, appellants argue that the black 
pool bottom constituted an "energy conservation measure" 
which, when applied in conjunction with the installation 
of their pool cover, was eligible for the solar energy 
tax credit. They also maintain that their claimed tax 
credit should be allowed because the energy savings 
achieved through use of the black pool bottom in con-
junction with the solar pool cover is greater than that



Appeal of Robin L. and Helene Y. Schaeffer

-70-

which would have been obtained through use of the pool 
cover alone.

Notwithstanding the purported energy conserva-
tion characteristics of black bottom pools, we must con-
clude that respondent properly disallowed that portion 
of appellants' claimed solar energy tax credit which was 
attributable to the cost of the black paint. The statu-
tory requirements are specific in this regard; the sub-
ject tax credit is available only for solar energy 
systems or qualified energy conservation measures in-
stalled in conjunction with a solar energy system. The 
Energy Commission is the agency responsible for deter-
mining which energy conservation measures qualify for 
the tax credit when applied in conjunction with a solar 
energy system, (Rev. & Tax Code, § 17052.5, subd.
(a) (5).) The Energy Commission has never defined black 
pool bottoms as an "energy conservation measure." 
Indeed, the Energy Commission's Committee for Solar 
Implementation and Coordination has determined that black 
pool bottoms are not eligible for the tax credit because 
their energy conservation characteristics are negli-
gible. No discretion is placed either in respondent or 
in this board to review that decision.
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ORDER

Pursuant to the views expressed in the opinion 
of the board on file in this proceeding, and good cause 
appearing therefor,

IT IS HEREBY ORDERED, ADJUDGED AND DECREED, 
pursuant to section 19060 of the Revenue and Taxation 
Code, that the action of the Franchise Tax Board in 
denying the claim of Robin L. and Helene Y. Schaeffer 
for refund of personal income tax in the amount of 
$174.00 for the year 1978, be and the same is hereby 
sustained.

Done at Sacramento, California, this 29th day 
of September, 1981, by the State Board of Equalization, 
with Board Members Mr. Dronenburg, Mr. Reilly and 
Mr. Nevins present.

Ernest J. Dronenburg, Jr.____ , Chairman

George R. Reilly_____________, Member

Richard Nevins, Member

______________________________ , Member

______________________________ , Member
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