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OPINION

This appeal is made pursuant to section 18593 
of the Revenue and Taxation Code from the action of the 
Franchise Tax Board on the protest of James P. Miles 
against a proposed assessment of additional personal in-
come tax and penalties in the total amount of $4,765.50 
for the year 1978.
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Respondent received information from the 
Employment Development Department that in 1978 appellant 
had been paid $38,450 by Lockheed Missiles & Space 
Company and $712 by Lockheed Missiles EFCU. Respondent 
wrote appellant that it had no record of his having 
filed a personal income tax return and demanded that he 
file. When appellant did not respond, respondent issued 
a notice of proposed assessment of tax based upon the 
Employment Development Department information. The 
assessment also included penalties for failure to file 
a return (Rev, & Tax. Code, § 18681) and failure to file 
a return after notice and demand (Rev. & Tax. Code, § 
18683).

Appellant protested, contending that he could 
not file a Form 540 without waiving his constitutional 
rights. After consideration, respondent affirmed its 
proposed assessment. This appeal followed.

Since appellant's protest, respondent received 
a copy of a wage and tax statement from' Lockheed Missiles 
& Space Company reporting that during 1978 it paid appel-
lant $19,778.40 but withheld no state income taxes. 
Respondent concedes that based on that information the 
assessment was excessive and should be reduced to 
$1,123.00 in tax and $689.23 in penalties.

Appellant's main arguments are: (1) that 
California's income tax is prohibited by various pro-
visions of article 1 of the U.S. Constitution; (2) that 
he is unable to properly pay any tax liability because 
the Federal Reserve notes he possesses are not lawful 
money; and (3) that collection of California’s income 
tax through civil procedures deprives him of the pro-
tections which the U.S. Constitution affords criminal 
defendants.

We have encountered similar arguments before 
in the appeals and cases of individuals sometimes known 
as "tax protestors." (Cf. Appeals of Fred R. Dauberger, 
et al., Cal. St. Bd. of Equal., March 31, 1982, and the 
citations set forth therein.) We have invariably found 
the arguments advanced in those appeals to be without 
merit. For the same reasons expressed in those opinions, 
we must reject appellant's arguments and sustain the 
action of the respondent.
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ORDER

Pursuant to the views expressed in the opinion 
of the board on file in this proceeding, and good cause 
appearing therefor,

IT IS HEREBY ORDERED, ADJUDGED AND DECREED, 
pursuant to section 18595 of the Revenue and Taxation 
Code, that the action of the Franchise Tax Board on the 
protest of James P. Miles against a proposed assessment 
of additional personal income tax and penalties in the 
total amount of $4,765.50 for the year 1978, be and the 
same is hereby modified in accordance with respondent's 
concession. In all other respects, the action of the 
Franchise Tax Board is sustained.

Done at Sacramento, California, this 29th day 
of June, 1982, by the State Board of Equalization, 
with Board Members Mr. Bennett, Mr. Dronenburg, and 
Mr. Nevins present.

William M. Bennett, Chairman

Ernest J. Dronenburg, Jr., Member

Richard Nevins, Member

, Member

, Member
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