L

275*

BEPORE THE STATE BOARD OF EQUALIZATION

OF WS SIATE OF CALIFCRAIA

J. BRADLEY OARES )
For Lgoallant: J. Bradley Oakes,
o §

in pro. vpar.

Frr 2zspoadent: Jates T. Philbin
- Suparvising Counsel

O PINTION

o ——

This appzal 1s made pursuant to section 18593 of
the Revenue and Taxation Code from the action of the
Franchise Tax Board on the protest of J. Bradley Oakes
against a proposed assessment of additional personal

income tax and penalties in the total amount of $826.15
for the year 1979.
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Appeal of J. Bradley Oakes

For the yedir 1979, app=llant submitted a
Califorania parsonal income tax form 540 that contained no
information re girdL vy his incoae or deductions. Tastead,

he put either "n/a"™ or "object" on almost every line and
attached a statement asserting his privileg= against :
self-incriminastion. Wwhen he failed to act on respondent's
desand that a valid vetuen be filed, the —”bjac? assessuant
was issuad, based on incoae information reczived fLrom the
Emdloyment Dcvolo“”*nL Dapavtment. Penalti=s were also
imposed for failure to file, failure to file after notice
and de smand, and nsgligence.

Appellant contends that his Fifth Amendment
privilege against seif-incrimination has been properly
asserted and he cannat be reguired to provide information
avbout his income or deductions absent a grant of Aimmunity.
He also contends that respondent is "quessing" as to the
amount of his ircoas and thac the pen2alties vere imdosed
"in an attempot to abridge [his] right against self
incrimination.”

not app=llant's Fifth Zmendnment claim
3, we b2lieve thal section 3.5 of
zlifornia Conscituticon precludes us

t the statutory provisicns involved are
unenforceable. Furthevrmore, this board
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an.'s other contentions are grOLndless.
nt "aguess" about appellant's income; it
:liable information which has not been
llant. The penalties imposed are

2 and there has been no showing that
imposed. ' '
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For the reasons stated, respondent's action hust
be sustained.
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Appeal of J. Bradley Oaizc
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szed in the opinion
ding,; and gond cause

of the oo <
appearing therefor,
D, ADJUDGED AUD DHRCRBED, - =

25 tha Rzvznue and Taxation

of t Franchise Tax Board on the
prote:r oL J. Bradiey Oakes ayzinst a proposed assessment
of personal income tax and p2nalties. in the total amount of
$826 15 for the year 1979, b2 and the same is herebdy

sustained.

Done at Sa2cramento, Californiza, this 21st day
of September, 1982, by the state Board of Egualization,
with Board Members Mr. Bennett, Mr. Collis, Pku Drornenburg

and Hr. Nevins present.

William M, Bennett . , Chaicman
Conway K, Collis , Memb=ar

Ernest J., Dronenburg, Jr. , Membex

Richard Nevins Hembar
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