BEFORE THE STATE BUARD OF EQUALIZATION

Or wdE STATE OF CALIFPGRNIA
In tue tlatter of tine Aopezal of )
FRANCIS J. PBARSON )
For Aoz=2llant: Francis J. Pearson,
in nro. per.
Fo.o Rzspoadent:  James T. Pnilbin,

Sup2rvising Counsel

OP I N _ION

the Revenue and Taxation Code from the action of the
Franchise Tax Board on the protest of Francis J. Pearson
against a proposed assessment of personal income tax and

penalties in the total amount of $3,929.34 for the year
1979.
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Appcal of Francisd. Pearson

O

Apoe
i
el

0o

" (D

1lant did nobt file a Cal
{_ =

incomn? tax irn for 1979, Respondag 1»?0
information indicatind that avpellant was rﬂjuireﬁ to file

and it demand=d that he do so. App2llant responded that he
ficie

Y
nad income insuf >t to be reqguirad to flle.

Respondent issued a vroposed assessment based on
income information received from appellant'senployey and
the Department of the Navy, from whichhewas recesiving
retirement pay. Penalties were also imposad for failure to
file, failure to file after notice and demand, negligence,
and failure to pay estimated tax, A withrolding credit of
$61.91 shown on app=llant's ¥-2 form has been credited to
h is account.

2 at all has been presesnted which might
show that 's Jatarninztion was errona20us,.
Apnallant tands thiat wag=es ave not "incon=," that
he was nn e income tax withholding, that Fedaral
Resaerve notes arve nuit legal tander, and that oanly gnld and
silver are legal tend=r. Not only have these same
arguments been consistently rejected when raised by other
apuzllants (= .» Bope2ls of Fred R, Dauberger, et
al., Cal st. fgual., March 31, ©982), bubt this sanme
appallant has zrguad these issuzs in a previous
apnz2al before re ws explicitly found tham to be
frivolous and Lomasih, {?p=2z1 of Fraacis J.
Pearson, Cal, . of Bqual., May 19, 1987.) Taey are
7o inoce maric ~ow and vesponient's actionn, tharsfore,

is sustained.

arie and Taxation Cods seation 19414

it app=ars to tne State Board of
or any court of recorrd of this state
133 before it under this part have

itized by the taxpaye r merely for delay,
iu an amount not in excess of five
llurs ($500) shall be imposed. Any

a poer.at
nhundred <2
penalty so 1imposed shall be paid upon notice an.3
demand froa the Franchise Tax Board and shall be
collected as a ta::.

In the Appeals of Fred R. Dauberger, et al.,
supra, we noted that Serious considera-ion would be given
to 1mposing the section 19414 penalty in appeals which are
repeated where the arguments have previously been
considered and rejected as frivolous. To pursue an appeal
under such circumstances can only be construed as an
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Appeal of Francis J.
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Appeal of Francis J. Pearson
O RDER
Pursuant to thne views expcessed in
of the board on files in this proceeding, and
avpsaring therefor,
T7 IS HERZRY ORDERED, ADJUDGED AUD

opursuant to section 13595 of the Ravenue and
Coje, that the action of the Franchitﬁ

protest of Francis J.

the
good causs

—

i
Tax Board
Pearson agjainst a proposad asss

opinion

DECRELD,
axation
tha

on

of personal income tax and pznalties in the total amoun £
$1,929.34 for the vear 1979, be and the same 1is heveby

~.'I

sgstalned, and that the SSOO uelav peznalty under section
19414 be imoonsed aszinst Francis J. Fearson and the
Pranchise Tax Board shall collect the san=2.

D ns ac Sisratento, Califcrnia, this 21st day
of September , 1982, by th2 State Board ol Bgualization,
with Board Members Mr. Bennett, ¥r. Collis, Mr. Dronenburg
and My, Nevins present.

_ Will iam M, Bemnett. _ , Chalirman
Conway H. Collis Memdar
Erpest o, Dromevhurg, Ju. . Memyzv
Rich ard Nevins , lienmber

, temde
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