- T

BEFORE THE STATE BOARD OF EQUALIZATION

OF THE STATE OF CALIFORNIA

In the Matter of the Appeal of )
)

ROBERT L. PICKETT )

For Appellant: Robert L. Pickett,
in pro. per.

For Respondent: Crawford H. Thomas
Chief Counsel

James P. Corn
Counsel

QCPINIOQON

This appeal 1s made pursuant to section 19059
of the Revenue and Taxation Code from the action of the
Franchise Tax Board in denying the claim of Robert L.
Pickett for refund in the amount of $969.77 for the
year 1970.

The sole question for determination in this
matter 1s whether appellant is properly entitled to the
claimed refund.
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Appeal of Robert L. Pickett

Appellant alleged that from 1936 until December
1952, he was one of four minor beneficiaries of his mother's
estate which was administered by a court appointed guardian.
Appellant further alleged that in January 1953, the cuardian
was ready to distribute to appellant his share of the
estate, worth $4,000, but respondent failed to'issue a
timely income tax clearance. According to appellant,
respondent's failure to issue the clearance resulted in
an l8-month delay in the final distribution of the estate.
Rppellant asserted that the delay resulted in the loss of
$367.20 in incame. Appellant also claimed that he is
entitled to interest om that sum from the time distribution
was finally made until the time he submitted his claim
17 years later.. The total amount of the eclaimis $969.77.

RAppellant's claim for refund was submitted at
the time he filed his 1970 personal income tax return,
Appellant's liability, as shown on the return, was $174.59
which he did not pay. Rather than gay the amount due
appellant asserted his claim for $969.77 requesting that
respondent offset his current income tax liability and
refund the balance of $795.18 which he claimed
respondent still owed him. Respondent denied the
claim and this appeal followed.

. Section 19051 of the Revenue and Tazation Code
provides:

If the Franchise Tax Board or the board,
as the case may be, finds that there has been
an overpayment of tax, penalty, or interest
by a taxpayer for any year for any reason,

the amount of the overpayment shall be
credited against any taxes then due from the
taxpayer under this-part and the balance
refunded to the taxpayer.

As 1s evident from the language of the statute a refund
1s authorized only when there has been an overpayment of
taxes, penalties or interest. The California Personal
Income Tax Law contains no other provision for refunds.

-164-



Appeal of Robert L. Pickett

Since appellant based his claim on a loss of income due
to an alleged omission on the part of respondent and not
on any overpayment of taxes, penalties, or interest, the
claim was invalid and respondent's disallowance was
proper. Accordingly, respondent's action in this matter
must be sustained. .

QRDER

Pursuant to the views expressed in the opinion
of the board on file in this proceeding, and good cause

appearing therefor,

IT IS HEREBY ORDERED, ADJUDGED AND DECREED,
pursuant to section 19060 of the Revenue and Taxation
Code, that the action of the Franchise Tax Board in
denying the claim of Robert L. Pickett for refund in
the amount of $969.77 for the year 1970, be and the
same 1s hereby sustained.

Done at Sacramento, California, this 31st day
of July, 1973, by the State Board of Equalization.
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