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OPINTION

This appeal is made pursuant to section 19059
of the Revenue and Taxation Code from the action of the
Franchise Tax Board in denying the claims of Dave Shapiro
for refund of personal income tax in the amounts of
$724.00, $4,332.22 and $5,002.78 for the years 1968,

1969 and 1970, respectively.
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Appeal of Dave Shapiro

On February 5, 1971, respondent issued Jeopardy
assessments against appellant Dave Shapiro in the total
amount of $10,059 for the years 1968 through 1970. These
assessments were collected in full on or before Februar
10, 1971. On December 2, 1975, appellant filed the claims
for refund under appeal alleging that he had earned no
taxable income during the years in question; We need
not reach this issue, however, since we have determined

that appellant's claims are barred by the statute of
limitations.

Section 19053 of the Revenue and Taxation Code
provides:

No credit or refund shall be allowed or
made after four years from the last day pre-
scribed for filing the return or after one
yvear from the date of the overpayment, which-
ever period expires the later, unless before
the expiration of the period a claim therefor
is filed by the taxpayer, or unless before the
expiration of such period the Franchise Tax
Board allows a credit, makes a refund, issues
anotice of proposed overpayment, or certifies
such overpayment to the State Board of Control
for approval of the refunding thereof.

Under this section, the period for filing a refund claim
for the last year in issue ezpired as of April 16, 1975.
Since appellant did not file the claims in question until
December 2, 1975, the claims are not timely.

ORDER

Pursuant to the views expressed in the opinion
of the board on file in this proceeding, and good cause
appearing therefor,
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Appeal of Dave Shapiro

IT IS HEREBY ORDERED, ADJUDGED AND DECREED,
pursuant to section 19060 of the Revenue and Taxation
Code, that the action of the Franchise Tax Board in
denying the claims of Dave Shapiro for refund of personal
income tax in the amounts of $724.00, $4,332.22 and
$5,002.78 for the years 1968, 1969 and 1970, respectively,
pe and the same is hereby sustained.

Done at Sacramento, California, this 28th 4y
of September , 1937, by the State Board of Equalization.

AP Chairman

, Member
“ 441, Member
» Member

; Member
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