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OPINTION

This appeal is made pursuant to section 18594
of the Revenue and Taxation Code from the action of the
Franchise Tax Board on the protest of Nancy L. Vircks
against proposed assessments of additional personal
income tax in the amounts of $203.33 and $226.00 for
the years 1975 and 1976, respectively.
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The sole issue for our determination is whether
appellant qualified as a head of household for the years
under consideration.

Appellant filed timely California personal in-
come tax returns for the years 1975 and 1976. In those
returns she claimed head of household status and computed
her tax liability accordingly. She identified the indi-
vidual qualifying her for such status as her mother,
Rosetta Vircks, a resident of Wisconsin.

Appellant contributed approximately $950.00
and $500.00 in cash and check payments for the years 1975
and 1976, respectively, toward the expenses of Rosetta.
Other persons, specifically appellant's seven brothers
and sisters, contributed, in total, approximately $1,600.00
in each of those two years toward the support of Rosetta.
While appellant's mother lived with appellant for short
periods of time during the years in question, the fair
market value of such shelter (see Cal. Admin. Code, tit.
18, reg. 17056, subd. (a)(2) (A)) when added to appellant's
other expenditures in support of Rosetta, did not result
in appellant's providing more than one-half of her mother's
support during the years under consideration.

Even though appellant did not provide over'half
of Rosetta's support, she was entitled to claim her as a
dependent pursuant to a "multiple support agreement," as
provided for in section 17058 of the Revenue and Taxation
Code.

Respondent disallowed head of household filing
status to appellant and recomputed her tax liability on
the basis of the tax rates applicable to single persons.
This action led to the deficiency assessment now before
us.

Appellant contends that in view of the multiple
support agreement, she 1s entitled to head of household
status.

The law specifically precludes head of house-
hold status where the dependent upon whom the taxpayer
relies for the claimed status is a dependent only by
reason of a multiple support agreement executed pursuant
to section 17058. (Rev. & Tax. Code, § 17044, subd. (c¢).)

For this reason, we must sustain respondent's
action.
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ORDER

Pursuant to the views expressed in the opinion

of the board on file in this proceeding, and good cause
appearing therefor,

IT IS HEREBY ORDERED, ADJUDGED AND DECREED,
pursuant to section 18595 of the Revenue and Tazation
Code, that the action of the Franchise Tax Board on the
protest of Nancy L. Vircks against proposed assessments
of additional personal income tax in the amounts of
$203.33 and $226.00 for the years 1975 and 1976, respec-
tively, be and the same is hereby sustained.

Done at Sacramento, California, this 8th  day
of February, 1979, by the State Board of Equalization.

, Member

, Member

, Member

Member
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