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| NDEX

EXHI BI TS

(CDTFA' s exhibits were received at pages 8)

(Appel lant's exhibits were received at page 10)
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Cerritos, California; Tuesday, October 10, 2023
9:30 a. m

ADM NI STRATI VE LAW JUDGE LONG W are opening
the record in the appeal of Peter Mark, LLC., OTA Case
No. 20086569. This matter is being held before the Ofice
of Tax Appeals. Today's date is Tuesday, Cctober 10,
2023, and the tine is approximately 9:30 a.m This
hearing is being convened in Cerritos, California.

Today's hearing is being heard by a panel of
three admnistrative |aw judges. M nane is Keith Long,
and | will be the lead adm nistrative | aw judge. Judge
Theresa Stanl ey and Judge Josh Aldrich are the other
menbers of this tax appeals panel. Al three judges w ||
neet after the hearing and produce a witten decision as
equal participants.

Al t hough the lead judge will conduct the hearing,
any judge on this panel nmay ask questions or otherw se
participate to ensure we have all of the information
needed to decide this appeal. Al so present is our
st enogr apher, Ms. Maaske, who is reporting this hearing
verbatim To ensure we have an accurate record, we ask
t hat everyone speaks one at a tine and does not speak over

each other. Al so, speak clearly and | oudly.

Kennedy Court Reporters, Inc.
800. 231. 2682



https://www.kennedycourtreporters.com

© 00 N oo o A~ W N

N N N N NN P B P R P PP PP
o b W N P O © 0 N O 00 A W N P O

When needed, Ms. Maaske w il stop the hearing
process and ask for clarification. After the hearing,
Ms. Maaske will produce the official hearing transcript
which will be available at the Ofice of Tax Appeal s
website.

The O fice of Tax Appeals is an independent and
neutral agency. It is not a tax court. Al three judges
are co-equal decision nmakers, and we can ask questions at
any tine. 1'dlike to offer a fewrem nders to help the
process run as snoothly as possible. Please ensure your
m crophone i s not nuted when you speak, otherw se, your
voice wll not be picked up on the live stream and we nay
not be able to hear you in the room

As a rem nder, these proceedi ngs are being
broadcast |ive, and anything said today and infornmation
shared today is publicly viewable on the |live stream

For the record, will the parties please state
their nanmes and who they represent, starting with the
representatives from CDTFA.

MR. NOBLE: Hello, I'mJarett Noble w th CDTFA.

MR. HUXSOLL: Cary Huxsoll with CDTFA's | ega
di vi si on.

MR. PARKER: Jason Parker, chief of Operations
Headquarters w th CDTFA.

ADM NI STRATI VE LAW JUDGE LONG  And for

Kennedy Court Reporters, Inc.
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Appel | ant ?
MR. SHAFF: M chael Shaff, counsel for

Petitioner, Peter Marco, LLC

MR, VOUTSAS: Pet er Vout sas, the owner of Peter
Marco, LLC.

M5. HUSNANI: Shirin Husnani, |I'mthe accountant
for Peter Marco, LLC

ADM NI STRATI VE LAW JUDGE LONG  Thank you.

Today, ny understanding is that, with respect to
W tnesses, we have as follows: At the prehearing
conference, Appellant stated that it would provide sworn
declarations from Peter Voutsas and Shirin Husnani in
pl ace of direct testinony. |In addition, both M. Voutsas
and Ms. Husnani were going to be nade avail able for
cross-exam nation. For the cross-exam nation, we wll
have to swear both people in.

Wul d you pl ease rai se your right hand.

(The witnesses were sworn.)

MR VOUTSAS: | do.

M5. HUSNANI: | do.

ADM NI STRATI VE LAW JUDGE LONG  Thank you. And,
actually, when it conmes tinme to speak, please nove the
m crophones a little closer to yourselves. Thank you.

Fol | owi ng our prehearing conference, CDTFA

provi ded a revised exhibit index consisting of Exhibits A

Kennedy Court Reporters, Inc.
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through O At the prehearing conference, Appellant did
not have any objections to Exhibits A through M and they
are admtted w thout objection.

(CDTFA' s exhibits were received in evidence.)

ADM NI STRATI VE LAW JUDGE LONG My under st andi ng
is that Exhibits N and O are re-audit working papers which
reduced the taxable neasure. Exhibits N and O were
i nadvertently left out of the exhibit binder, however that
does not affect their status as exhibits. Does Appell ant
have any objections to CDTFA Exhibits N through O?

MR, SHAFF: No, your Honor.

ADM NI STRATI VE LAW JUDGE LONG  Thank you.

In addition, Appellant's exhibits were identified
in an exhibit index at the pre-hearing conference as
Exhibits 1 through 68. At the prehearing conference,
CDTFA had no objections to the exhibits, however, by
e-mai |, dated Septenber 20th, OTA infornmed Appell ant that
it was mssing certain exhibits, including Exhibits 34 for
Monaz Yashari, and 36 for Mary Beth Brown.

OTA did not receive a response by the due date of
Sept enber 25th with respect to this e-mail. |In addition,
Appel l ant stated that it would make a subm ssion in
response to CDTFA's re-audits No. 5 and 6 by the
Sept enber 25, 2023, deadline, however, nothing was

recei ved.
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Is there an explanation for what happened with
t hese exhi bits?

MR. SHAFF. Yes. W did respond to the e-nail
that we received for the two m ssing exhibits the day we
got that e-mail, absolutely, and it was acknow edged
received. And we provided detailed work papers in
response to the -- absolutely. W absolutely did.

Ms. Husnani prepared a response to the re-audit
and we submtted that tinely. [|'mrather surprised, to be
honest with you.

ADM NI STRATI VE LAW JUDGE LONG My apol ogies. |
only see the two declarations, so | wll have to follow up
and make sure | can have them And if | don't have them
| wll follow up in a post-hearing order. GCkay. And we
will get a different copy, and we will give OTA additional
time to respond if that is the case. Ckay?

MR SHAFF: It was the case, | can assure you.
Thank you.

ADM NI STRATI VE LAW JUDGE LONG Ckay. All right.
Wth respect to the tinely statenents from M. Voutsas and
Ms. Husnani, we are | abeling these as Exhibits 69 through
70, and they were discussed in the context of the w tness
present ati on.

Does CDTFA have any objections to these

document s?

Kennedy Court Reporters, Inc.
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MR. NOBLE: No, Judge Long, no objections.

ADM NI STRATI VE LAW JUDGE LONG  Thank you. As a
result, Exhibits 1 through 69 -- I'msorry. 1 through 33,
35, 36 through 70 are adnitted into the record, and
Exhibits 34 and 36 will be admtted into the record
pending the review that we receive them and if they -- if
we do not have a copy upon my review, | wll request them
t hrough a prehearing order.

|"mbeing told that Exhibits 34 and 36 are in the
prehearing binder. They may have been m sl abeled. So it
| ooks |li ke everything is there. So we have the exhibits.
That's great.

(Appellant's exhibits were received in evidence.)

ADM NI STRATI VE LAW JUDGE LONG  As to issues.
There is one issue in this appeal and it is whether
further adjustnents are warranted to the neasure of
di sal | owed cl ai nred nont axable sales in interstate
conmer ce.

OTA notes that during the prehearing conference,
CDTFA stated that, as a result of the fifth and sixth
re-audit of the Appellant, the taxabl e neasure has been
reduced to $2,778,460.00. Today's hearing is expected to
t ake approximately two hours, wth Appellant's opening
presentation being allowed 80 m nutes, CDTFA s opening

presentation 25 mnutes, and Appellant's final statenent

Kennedy Court Reporters, Inc.
800. 231. 2682
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bei ng 25 m nut es.

Does anyone have any questions before we nove on
to openi ng presentations?

MR. SHAFF: No j udge.

ADM NI STRATI VE LAW JUDGE LONG  Ckay. Then we
are ready to begin. Wen Appellant is ready, you nay
begi n your presentation.

MR. SHAFF. Thank you. | have a brief opening

st at enent .

OPENI NG PRESENTATI ON

MR. SHAFF: Peter Marco, LLC operates a jewelry
store on Rodeo Drive in Beverly Hlls. It's a
wor | d-renowned touri st magnet for potential shoppers
around the country and around the world. A substanti al
portion of the taxpayer's business consists of sales from
peopl e outside California.

ADM NI STRATI VE LAW JUDGE ALDRICH: M. Shaff?
|"msorry to interject, but would you nove the m crophone
alittle closer.

MR. SHAFF: Sorry. Wile sone custoners elect to
take their purchases with them the majority do not. For
sone, the taxpayer obtains a G A gem apprai sal for the
customer's insurance. Ohers intend on continuing their

travels and do not wish to have valuable jewelry wth

Kennedy Court Reporters, Inc.
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them And for others -- rings, watches, and other
itenms -- have to be sized and personalized before they can
be delivered.

The taxpayer maintains insurance of up to
$100, 000. 00 per shiprment. Jewelry valued at a higher
rate, the taxpayer may charge separately for the cost of
i nsurance. The taxpayer maintains a copy of the
out-of-state shipping statenent and of the common carrier,
usual |y Federal Express, shipping | abel.

The CDTFA's own website offers the foll ow ng
gui delines for substantiating out-of-state shipnents:
"Deliveries nade for you by a common carrier, bills of
| adi ng, express or parcel post receipts, express conpany
I nvoi ces, sal es invoices show ng postage, record of parcel
posted shi pnment charges, freight invoices."

The taxpayer woul d obtain out-of-state shipping
instructions on a formintended to apply with Revenue and
Taxation Code 6247 at the tinme of the sale consistent with
the Board's holding in Holiday World.

The facts of this case are not conpletely
anal ogous of Holiday World in that the taxpayer's
custoners woul d have their purchases shipped out of state,
Holiday Wrld sold RVs that were driven off the |ot.

At this tinme, | wll yield nmy time to allow the

CDTFA to cross-exam ne our two W tnesses.

Kennedy Court Reporters, Inc.
800. 231. 2682
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MR. NOBLE: Sorry. Just a brief discussion. W
don't have any questions for the witnesses. Thank you.

ADM NI STRATI VE LAW JUDGE LONG  Thank you.

MR. SHAFF: For the record, have their
decl arati ons been accepted into evidence as their direct
t esti nony?

ADM NI STRATI VE LAW JUDGE LONG  Yes.

MR. SHAFF.: This is not going to take two hours
then. | would just draw the Panel's attention to
publication 101 of the CDTFA, which advises nenbers of the
public and vendors on how to docunent sales, delivery out
of state. The petitioner has done that in every case --
every case that we docunented in our exhibits.

And the fact that there have been six re-audits
speaks loudly to the -- with each one comng in at a | ower
deficiency speaks loudly to the fact that the CDTFA and
its predecessor agency are comng closer to the truth of
this case, and that is that they have docunented
conpl etely that they have -- when they have shi pped out of
state, they have done so properly and in conpliance with
the sales tax | aws.

ADM NI STRATI VE LAW JUDGE LONG  Does t hat
concl ude your presentation?

MR SHAFF: It does. |'mkind of taken aback

there's no cross-examnation. | assune at this point that

Kennedy Court Reporters, Inc.
800. 231. 2682
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their declarations are going to be taken as fact.

ADM NI STRATI VE LAW JUDGE LONG  Ckay. The ALJ
Panel will hold its question until after CDTFA s
present ati on.

CDTFA, you have 25 mnutes. You may begin when
you are ready.

MR. NOBLE: Thank you.

OPENI NG PRESENTATI ON

MR. NOBLE: Appellant operates a high-end jewelry
store in Beverly Hlls. On June 4, 2018, the Departnent
I ssued a notice of determnation to Appellant for
approximately $1.3 million in tax, plus interest. The tax
l[iability is based on an audit for the period July 1st
t hrough June 30, 2015, which disclosed a deficiency
nmeasure of around $14.8 nmillion for unreported sal es
subject to use tax.

Upon audit, the Departnent found that many of
Appel lant's cl ai ned exenpt sales in interstate comrerce
i nvol ve custoners who paid by checks to have shown a
California address. The Departnent concluded that these
sales were made to known California residents and that,
therefore, these sales were presuned to be nade for use in
California pursuant to Section 6247, and Appellant had an

obligation to obtain use tax fromthe custonmer or obtain

Kennedy Court Reporters, Inc.
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docunent ati on establishing that the jewelry was not
purchased for use in California.

The Departnent exam ned all avail abl e check
deposits for the third quarter of 2013 through the second
guarter of 2016 totaling around $10.7 mllion and found
t hat about 67 percent of Appellant's interstate sales were
to known California residents.

The Departnent applied the 67 percent error rate
to audited total sales of around $23.3 mllion, which,
after accounting for Appellant's reportable taxable sales
of about a million, disclosed the neasure of $14.8 nillion
that is at issue here today.

Now, as a result of several re-audits, which
will explain in a nonent, the error rate has since been
reduced to just over 16 percent with a correspondi ng
di sputed neasure of about $2.7 million. This represents
an approxi mate reduction to the taxable neasure of $12.1
mllion.

Under the sales and use tax law, sales tax is
i mposed on retailer's retail sale of tangi ble personal
property in the state neasured by their gross receipts
unless the sale is specifically exenpt or excluded from
taxation. All of the retailer's gross receipts are
presuned subject to tax unless the retail er can prove

ot her wi se.

Kennedy Court Reporters, Inc.
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When sal es tax does not apply, use tax is inposed
on the store's use of TTP in California. Wile the use
tax is inposed on the consuner, a retailer that is engaged
in business in this state nust collect the tax fromtheir
custoners and remt that tax to the State.

Second 6396, in Regulation 1620, Subdi vi sion
(a)(3)(b) provide an exenption fromsales tax for sales
that are nade in interstate or foreign commerce. To
qualify for this exenption, the contract of sale nust
require shipnment to a point outside California and the
property nust be shipped to the purchaser out of state.

Section 6247 provides that when a retailer
delivers property out of state to a purchaser known to the
retailer to be a California resident, it is presuned the
purchase is for use in California and the retailer is
responsi ble for collecting and remtting the tax.

Sections 6247 and Reqgul ati ons 1620, Subdi vi sion
(b)(3) state that the retailer can rebut this presunption
by taking a statenent signed by the purchaser that the
property was purchased for use outside of California.

The Board's nenorandum opi nion in Holiday Wrld
provi des objective indications of California residency,
such as the custonmer maintaining a famly hone, business,
or bank accounts in California.

The taxpayer bears the burden of establishing its

Kennedy Court Reporters, Inc.
800. 231. 2682

16



https://www.kennedycourtreporters.com

© 00 N oo o A~ W N

N N N N NN P B P R P PP PP
o b W N P O © 0 N O 00 A W N P O

right to exenption or exclusion fromtax. Wen a taxpayer
chal l enges a deficiency determ nation, the Departnent has
t he burden to explain the basis for the deficiency. And
where that explanation is reasonable, the burden of proof
shifts to the taxpayer to establish it is nore likely than
not that adjustnents are warranted.

Now, in the present appeal, Appellant provided
limted records for the audit, such as sone federal incone
tax returns, a sanple of bank statenents, and copies of
deposi ted checks, as well as handwitten, non-sequenti al
sal es invoices and shi ppi ng docunents for sonme quarters.

In addition, Appellant's markup rates were
consi dered inconsi stent and there were material difference
bet ween the anounts that Appellant reported on its sales
and use tax returns and its federal inconme tax returns.
Due to the inadequate docunentation and noted differences
with the markup and reported sales, the Departnent was
justified in using an indirect audit nethod to verify
Appel l ant' s taxabl e sal es.

Wth respect to the actual neasure, as previously
not ed, the Departnent has conducted several re-audits to
renove sales fromthe neasure. Initially during the
audit, that Departnent concluded that when a custoner paid
for property by a cashier's check issued by a California

bank, that the sale was nade to a known California

Kennedy Court Reporters, Inc.
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resi dent, however, this finding was an error as there is
no i ndication on the face of a cashier's check that the
person is a California resident, as such, during the
re-audits, the Departnent renoved sal es where the paynent
was made by a cashier's check and there was docunentati on
establishing that the sale otherwi se qualified for the

i nterstate conmerce exenpti on.

The Departnent al so renpoved sales fromthe
t axabl e neasure where Appellant was able to show t hat
there were duplicate paynents or paynents to replace a
cancel ed check, return nerchandi se, and cancel ed sal es.
Appel | ant al so asserted that approximately seven of the
transactions were repair invoices, however, there's no
i ndication fromthe invoice which portion of the charge
was for repair |abor and which was for parts in accordance
wi th Regul ati on 1553.

Absent further docunentation, the Departnent did
all ow 20 percent of the price in the invoices as
non-taxabl e repair | abor. Because the check deposit data
used by the Departnent represents actual paynents to
Appel lant during the liability period, and considering the
nunmer ous adjustnents the Departnment has nade inits
re-audits, the current neasure at issue represents the
best avail abl e evi dence of Appellant's additional taxable

sales during the liability period and, thus, is

Kennedy Court Reporters, Inc.
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reasonabl e.

Accordingly, the burden shifts to the Appell ant
to establish that further adjustnents are warranted. The
maj ority of the sales remaining in dispute involve
transacti ons where the purchaser paid by a check listing
ei ther a personal or business address in California.

The address infornmation showing a California
resi dence serves as an objective indication to Appell ant
that the purchaser is a California resident, and
therefore, pursuant to Section 6247, it is presuned that
the property was purchased for use in this state, and
appellant, as a California retailer, is liable for use tax
on those transactions, unless it secured a signed
statenent fromthe purchaser that the property was not
purchased for use in this state.

The out-of-state nailing formstatenents that the
Appel l ant has provided indicate that the property is
exenpt from California sales tax and that the buyer agrees
to pay any tax inposed by the state the property is
shi pped to. However, the statenents do not in any way
state that the property was not purchased for use in
California; therefore, these statenents do not overcone
t he presunption set forth in Section 6247, and the
Appellant is liable for use tax on these sal es.

In this regard, | also note that the Appeals

Kennedy Court Reporters, Inc.
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Di vi sion accepted these statenents for purposes of 6247 so
| ong as they were signed and dated. However, for the
reasons just noted, this was also an error, and the
Departnment will not nake further adjustnments based on its
prem se.

There are also a few sales remaining in the audit
where there was no indication that paynent was made by a
California resident; however, these sales do not qualify
for the interstate commerce exenption because there is no
evi dence that the contract called for shipnent out of
state or docunentation showi ng that the sales were, in
fact, shipped to the purchaser at that destination.

Lastly, there are a couple of sales where the
docunent ati on provided by Appellant is insufficient to
conclude that the sale was exenpt because there are either
shi pnent dates that do not correspond with the invoice or
paynment anounts that can't be traced back.

To the extent that Appellant asserts there were
additional sales to a few custoners that were allowed in
the re-audits, the invoice states for the sales renaining
are for Septenber and Novenber 2017, and do not contain
any addresses, whereas, the only shipping docunents
Appel I ant provided for those sales occurred on August 22,
2015.

There's nothing tying the shipping docunents to

Kennedy Court Reporters, Inc.
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t he i nvoi ce dated al nost one year before. Accordingly,
Wi t hout further docunentation, Appellant has failed to
establish these sales are exenpt sales on interstate
coner ce.

Based on the foregoing, the neasure established
on audit, or nore specifically, the re-audits, is
reasonabl e and based on the best avail abl e evi dence,
especially considering the adjustnents that were nade.
Appel l ant has not net its burden in establishing that
addi ti onal adjustnents are warranted and, accordingly,

t his appeal should be denied. Thank you.

ADM NI STRATI VE LAW JUDGE LONG  Thank you. |
just want to open it to ny co-panelists to see if there's
any questions for either Appellant or CDTFA, starting with
Judge St anl ey.

ADM NI STRATI VE LAW JUDGE STANLEY: | just have a
clarifying question about one of the docunents that was
di scussed earlier. When you said that Ms. Husnan
provided is a conplete response to the re-audit 5 and 6,
was that the sane thing as her declaration? Because it
| ooks |i ke she addresses it in her declaration, or is
there an additional docunment that we are m ssing?

MR. SHAFF. Can she answer that?

ADM NI STRATI VE LAW JUDGE STANLEY: Yes,

absol utely.

Kennedy Court Reporters, Inc.
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M5. HUSNANI: Coinciding with ny declaration, |

had sent an Excel sheet showi ng exactly -- it shows the
six auditors' coments, and then on the colum L, | put in
nmy response describing where -- like, the dates were --

i ke, for exanple, one of themwas the auditor put in '15
for the backup, whereas if you |look at the backup, it's
actually 2020 or vice versa, so | put ny coments on
colum L. And then the declaration is explaining the sane
thing on there, and it was an Excel sheet, which was
Exhibit -- | think it was I. One second. Yes. | have it
color coded. It was Exhibit J.

MR SHAFF: Exhibit J to Exhibit 70.

ADM NI STRATI VE LAW JUDGE STANLEY: And | see that
here. Thank you for clarifying, M. Husnani.

| don't have any further questions, Judge Long.

ADM NI STRATI VE LAW JUDGE LONG  Thank you for
clarifying that. It appears we did receive all of the
docunments. There was sonme confusion with respect to the
decl ar ati on.

Judge Al drich, do you have any questions?

ADM NI STRATI VE LAW JUDCGE ALDRI CH: Good norni ng.
Yes, | do have a couple of questions. So for the
Departnent, you briefly indicated that certain sales that
were paid via cashier's check were renoved fromthe

determ ned neasure during one of the re-audits?
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MR. NOBLE: Yes, sir. There wasn't too many
cashier's check transacti ons where we had supporting
shi ppi ng docunentation, but if we had a transaction that
was paid for by cashier's check and we had shi ppi ng
docunents that showed it was shi pped out of state and
everything was close in time or reasonable, we renoved
those fromaudit. Sonmetines in the re-audits, we got nore
i nvoi ces or nore docunentation or got an imge for a
check, so we continued to evaluate what was in the audit
and renoved things where the docunentation warranted it.

ADM NI STRATI VE LAW JUDGE ALDRI CH: Ckay. Thank
you. Do you have the exhibit binder in front of you?

MR. NOBLE: | do.

ADM NI STRATI VE LAW JUDGE ALDRICH: Could I direct
your attention to Exhibit 28.

MR. NOBLE: If it's okay with you, I'mgoing to
go off a word docunent that | prepared going through al
of the exhibits they provided.

ADM NI STRATI VE LAW JUDGE ALDRI CH:  Ckay.

MR. NOBLE: M screen just closed with the
digital binder. This was Exhibit 28.

ADM NI STRATI VE LAW JUDGE ALDRI CH:  On Exhibit 28,
| noted that on the sales invoice it says that it was paid
via cashier's check.

MR. NOBLE: Uh- huh.

Kennedy Court Reporters, Inc.
800. 231. 2682

23



https://www.kennedycourtreporters.com

© 00 N oo o A~ W N

N N N N NN P B P R P PP PP
o b W N P O © 0 N O 00 A W N P O

ADM NI STRATI VE LAW JUDGE ALDRI CH: And t hen,

i kew se, there appears to be a Chase Bank cashier's check
in the same anmount as the invoice, and so | wanted to

i nqui re whether or not that transaction was still in

di sput e.

MR. NOBLE: Just to nmake sure we are talking
about the sane transaction, is this the one for
$39, 000. 00?

ADM NI STRATI VE LAW JUDGE ALDRICH  That is
correct.

MR. NOBLE: This was renoved in the fourth or
fifth re-audit. Wat it was -- ny notes indicate that we
had not seen the cashier's check before, and then they
provi ded an i mage of the cashier's check and sone of the
shi ppi ng docunents, and everything matched up.

ADM NI STRATI VE LAW JUDGE ALDRICH: So simlar
guestions -- there are a few other exhibits from
Appel l ant -- for exanple, Exhibit 63 and 55, those both
denote repairs on those exhibits. | believe there's a
coupl e other in evidence. Could you address whether those
are in dispute as well, the ones that indicated had been
repaired?

MR. NOBLE: So | kind of noted it at the end of
nmy presentation, for the repair invoices, it wasn't

possi ble to determ ne which anount of the invoice was for
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parts, which would be considered nontaxable repair |abor.
W couldn't tell fromthe face of the invoice so we did

al l ow 20 percent of any invoice that was clained as repair
as nont axabl e | abor.

ADM NI STRATI VE LAW JUDGE ALDRI CH: Ckay. And the
basis for the 20 percent?

MR. NOBLE: W acknow edged that there probably
was some nontaxable repair | abor, and in the absence of
anyt hi ng show ng that it should have been higher, we were
giving them the benefit of the doubt on that.

ADM NI STRATI VE LAW JUDGE ALDRI CH: Ckay. Thank
you. At this tinme, I wll refer it back to Judge Long.

ADM NI STRATI VE LAW JUDGE LONG | just want to
verify. So we are looking at -- after re-audit 6, 57
transactions remain at issue; is that correct?

MR. NOBLE: Approximately. | can provide you
wth a specific nunber. Transaction wise, |'mKkind of
| ooki ng that based upon the invoices that were provided by
them and | would say out of 68, there's probably around
55, but if you can give ne tine after the hearing, | can
gi ve you the exact nunber on what remains fromthe invoice
t hat were provided.

ADM NI STRATI VE LAW JUDGE LONG  Yes, that would
be great. |Is 60 days good?

MR. NOBLE: More than enough. Thank you.
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ADM NI STRATI VE LAW JUDGE LONG  And we wi ||
provi de Appellant with opportunity to respond to that as
wel | .

MR NOBLE: I'msorry. | would also like to
note, for the two invoices where there was sone confusion
as to whether they had been provided by today, | haven't
seen those invoices in the docunents yet. | will |ook at
those after the hearing and include a response in the
post-hearing brief. But if those neet the criteria, we
will renove themfromthe neasure as well.

ADM NI STRATI VE LAW JUDGE LONG  Thank you. |
have no further questions.

Yes, M. Voutsas?

MR. VOUTSAS: | know this is unconventional, but
pl ease, ask nme questions, because there's things that were
said that if you are not a jeweler and you are not in the
jewel ry business, you won't understand. But there were
many things that were said that | would | ove the
opportunity to explain. | just want everything to be
crystal clear to all of you. Please ask ne questions.

ADM NI STRATI VE LAW JUDGE LONG Wl l, we were
just about to turn it over to you -- your representative
for his closing presentation, which neans that it is
absol utely your opportunity to clarify any points that you

would |i ke to make, and we have 25 mnutes allotted for
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that tine, so please go ahead.

MR. SHAFF. Go ahead.

MR. VOUTSAS: W have -- there was a comment
made, you know -- | don't want to say word for word, but
there was a comment nmade about dates and the invoice date
and the shipping date didn't coincide. W have
contracting shops all over the world. Being a
fam | y- owned business, | don't have, you know, banks,
lines of credit, partners or anything, it's just ne.

And | -- years ago, you couldn't do business with
conpani es in China or Hong Kong or India because the
quality was not up to the standards of, let's say, the
Italians, which, it was done really well. So at this
point, they've cone a |ong way. W have contracting shops
in India and China, and it's a mninmumof three to four
nont hs when you place an order with them

So to clarify, if the invoice doesn't match the

shi ppi ng dates, it's probably because it was a special or

a custom nmade piece -- and sonetines it's five or six
nmonths. In addition to that, we do a | ot of custom work.
| f you went on ny social nedia -- we're on all platforns

from YouTube to Ti kTok to Instagram W are well known.
| have a video running now where | have seven mllion
Vi ews.

And when | hunbly speak -- and | nean this
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hunbly --
"Can |

| ndi a and Chi na and Korea and Tai wan - -

Li ke,
We are just very well

and a | ot of special

take a picture of you?"

it's not the United States,

it's all
known.

order work.

20 to 30 people a day cone in ny store and ask,
And they cone in from

peopl e from Egypt.
over the world.

W do a | ot of custom work

When you do customwork -- we might make a sale
on a day, but by the tinme it goes through the processing
of designs and you send it to the client and you have to
IS not

change this and tweak this, sonetines the product

received until six or eight nonths |ater.

In addition to that, if you don't know ny store,

and you -- | have been put in a category of jewelers

during the other tines that | went to hearings that

were -- we were up for -- | don't renenber what they were
called. W've done this before. They always put ne in
the category of a jeweler. Yes, |I'ma jeweler, but every

business is different.
If you went to any store on Rodeo Drive in

Beverly Hlls -- I wll tell you, I"'ma part of all of the

groups in Beverly Hills.

stores that

have busi nesses is tourism

The majority of all

of the

And wth the

touri sm soneone COnNes in --

and here |

am

trying to

conpete with other jewelers in downtown,

people in the business --

the i nternet -

and many ot her

- and peopl e cone
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in, and you want to keep it on the up and up and positive.

When they say to ne, "I live in Chicago," and
they give ne an ID or they sign a paper saying that "I'm
going to be there at this location. I'mgoing to sign for
t he package" -- because we can't ship. You're not insured

if you don't have a direct signature.

So think about what I'msaying. | can't just
ship sonething, it has to be with a direct signature for
me to have insurance, because if a package goes |ost and |
didn't require a direct signature, | would not be covered.
So they are -- and then they are at that |ocation and
they're signing for it and they sign a paper saying that.

| don't know how far -- do | ask themall for
their tax returns to see where they're claimng their main
residence? And as far as wearing the jewelry back in
California, howdo | knowtheir travels? How do | know
where they are going to go over the next year or two or
three, and what parts of the world they are going to go
to, and if they should have a | ayover and conme back into
California. That is unfair. How do | police that?

The | ocal people -- we are on Rodeo Drive in
Beverly Hlls. |If you wanted Tiffany or you wanted Louis
Vuitton, you can go a half mle to Century Cty, you can
go a half mle or mle to Beverly Center, you can go four

or five mles or whatever it is to Santa Mnica Pronenade,
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and they all have Louis Wuitton and Tiffany's.

And ny point is that that's why Rodeo Drive
survives on tourism because when it cones to the | ocal
people, there's many, many choices in a small proximty.
They' ve fl ooded the market with these stores. They're
everywhere. So it's not a lot of |ocal people.

In the beginning, | was put in a category as a
jewel er, but you don't know that I|I'm making things
overseas. You don't know unless you have a store on Rodeo
Drive that a majority of your business tourism You don't
know t hat you are doing specials. You know, when you | ook
at nost jewelry stores in the mall or in a snmall area,
city, or towmn -- which, | can't expect anyone here today
to understand ny business -- they are selling to people
they run into at church or the supermarket or the gym

They're selling to their |ocal people. They're
not getting people from Saudi Arabia or Dubai or Kuwait or
Iran. And because we are such a high-end store, a |ot of
t hese peopl e have hones -- nultiple hones all over the
world. And these banks that we are dealing with are al
over. | had custonmers comng in fromFlorida aski ng where
is there a Chase? Were is there a Wlls Fargo? Let ne
just go down the block and cone back and give you a check,
but they don't reside here and they have a bank that's

| ocated t hroughout the whole United States and maybe in
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certain parts of the world.

And unl ess you understand ny busi ness and how I
operate, it's hard for me to just be put in a category of
a jewel er who just does whatever other jeweler mght do.
Besi des the fact that the ampunts have cone down, it's
because -- | really feel if | had an opportunity to do
another two or three re-audits, | believe the nunber is
going to keep goi ng down.

| tend to be very organized. | tend to do things
the right way because it's ny famly and it's ny wife and
| and ny children, and | have a couple of enployees. And
so by nature, |'ve always been very thorough and very
organi zed, and | try to do the best | can. Sonetines
busi ness gets a little overwhel m ng and sonething slips
t hrough the crack or a m stake is nmade, of course, we are
not perfect. W really are very organi zed and we do
thi ngs the right way.

And this whole thing, fromthe begi nning, the
nunbers keep goi ng down, just shows ne how unorgani zed it
was. And how the third audit found m stakes that the
second and first made, and the fifth audit found m stakes
that the fourth, third, second, and first made. The sixth
audit found m stakes that the fifth, the fourth, and the
third made. Can you i nagi ne?

Sonebody wal ks in nmy store and buys a piece --
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don't hold me to it -- about $40,000.00 or $50, 000.00, and
what happened is -- | want the judges, the honors, to
understand how all of this canme about -- and | nmade a
sale. Two or three years later, they were in
San Francisco and, | guess, there was a problemwth
sonething on the ring, and they went to a jewel er and they
asked for an apprai sal.

The jeweler, in order to do an appraisal, wanted
to see their receipt. And so a conpetitor in
San Francisco gets the recei pt and sees that there was no
tax charged, and the conpetitor is the one that sent the
e-mail to the Tax Appeals of California in an e-nail
saying, "Please, | want to remain confidential. Please,
do not say that I'msending this e-mail." And they said,
"We know that this client lives in San Francisco, and we
are upset that jewelers do this."

That's how this started. How do | know this?
Because the Departnent gave ne the e-mail. Now, can you
i magi ne how unorgani zed -- think of what coul d happen in
the worl d today when you give soneone information |ike
that? That's how unorgani zed this has been from Day 1.
They gave ne the e-mail of the jeweler in San Francisco
reporting nme because he thinks that that client lives in
San Francisco. That's how this start ed.

He was j eal ous about the sale -- and | would ask
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everyone here to just use |logic and commbn sense. How
does he know where their main residence is or where they
put on their tax return where they live? Yes, they m ght
reside in San Francisco, but | amtelling you that that
client was in ny store, and I"'mtelling you we shipped it,
and we had insurance, and they signed for it, and they
signed the affidavit form and they told nme that they
l'ived out of state.

So now he goes to a jeweler, this jewel er says,
Oh, a local person made $50, 000. 00 from anot her jewel er,
and he reports ne. How do | have that docunent? They
sent it to ne. Because fromthe beginning, this -- it's
been com cal because it's been so unorgani zed.

Il wll testify -- | wll take a polygraph test if
you let nme, and Shirin will tell you as well, when we gave
all of the papers to them when we got back the files from
the first audit, Shirin imediately said we are m ssi ng
this and mssing this and mssing this. Things -- she had
a list of what we submtted, and when we got that
paperwor k back, there was a trenendous anount of paperwork
m ssing. That's how unorgani zed this has been. This has
been eight to nine years of nmy life living wth this over
me. Thank you.

ADM NI STRATI VE LAW JUDGE LONG  Thank you. |

just wanted to circle back. Wth respect to your custom
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speci al order work --

MR. VOUTSAS. Pl ease.

ADM NI STRATI VE LAW JUDGE LONG  You nentioned --
what woul d be the | ongest wait tine between an order and
actual ly shipnent of that order?

MR. VOUTSAS. It's really hard to say because it
depends or how conplex it is. And it also depends on -- |
need the client to be hone so we can comunicate. So the
speci al custom pi ece can go back and forth a dozen tines,
change this and change this, put dianonds here -- we can
go back and forth for a long time. Once it's conpleted, |
call the client, because they need to be at their hone so
that | can ship it because, again, they have to sign for
it.

So a |l ot of these people, because of the price
points -- they are very wealthy people, and they travel.
So, now, not only is the product done, now | m ght have to
wait for themto be back honme. 1In addition to that, when
a product is done, they say to ne -- a lot of tinmes this
happens where they say, "Don't ship ne the product yet
because | want to take out insurance.”" So we produce an
apprai sal, we send an appraisal to them they send it to
t he i nsurance conpany, and they then have to get
i nsurance, and then | get the green light to ship it when

t hey m ght be back fromtheir travels.
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So in answer to your question, I'mgoing to try
and say, it could be, as | stated before, up to four,
five, or six nonths, especially if we are dealing with
India and China. |It's got to go through Custons and go
through duties and taxes. And I'mwaiting for a piece
right now fromlndia, a yellow dianond bracelet that |
nmade a sale on, and this has got to be four nonths
because -- what happened was, they sent it to ne -- again,
if you are not in the business, it will be, like -- it's
hard to understand.

They sent it to nme, but because of taxes and
duties, it comes in on what we call carnet. So a carnet
i's when another country wants to bring product in here --
any country in the world doesn't want them delivering the
product and maki ng noney, so they have a |ist they present
to Custonms. And they cone into the country with, let's
say, 100 pieces, with a description. Wen the product
| eaves the country, they check that all 100 pieces are
there that match the description.

So, for exanple, back in May or June, | received
about 25 to 30 pieces, sonme of themin the mllions, from
a conpany in India, and | had themin ny store on display,
and when we sold them | was not able to deliver them
was explaining to the client the way I am expl ai ni ng

t oday, we have to send them back and then they have to
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send it to us again and we have to pay the taxes and
duties in order to receive it.

| swear to God, right now, | have a bracel et
that's probably -- it's been three or four nonths that |I'm
waiting for this bracelet, and to this day, | haven't
received it. | sold this bracelet nonths ago.

So I'mnot the little local jeweler that soneone
just wal ks in and wal ks out with sonmething. |t doesn't

work that way with us. A lot of things have to be sized.

And then, what's real interesting is -- if any of us
travel ed overseas, the chances are -- it could be anyone
inthe room-- if you traveled with ne, let's say, and we

went overseas, we wouldn't go to one spot and cone hone,
you' re overseas SO you are probably going to hit two or
three different places.

"' msure you know people in our lives, and we
have all probably done that. So when they cone over here,
there's a triangle. The triangle usually depends on the
wealth of the client. They cone this far, they hit
San Francisco, LA, and Vegas -- or they could do Vegas
first. So besides the tourism-- we have a lot of tourism
for many reasons. W have tourism because of the internet
with all of our surgeons.

W have sone of the best doctors in the world.

There was a period of tinme where -- before the pandemc --
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hunbl y speaki ng, 60 percent of wonen that wal ked in ny
door had a bandage sonewhere on their bodi es because they
cane in for surgeries. And then we have sone of the best
schools, so we have a lot of clients that have chil dren
that are attending universities. And then we have the
touri sm because -- | have traveled all over the world and
whatever city or state you go to or anywhere in the world,
there is an area of fine shopping -- there's your Qucci,
Harry Wnston, Louis Wuitton, Tiffany, but what makes us
different is that it's Hollywod, it's the nusic industry,
and that is very big tourist attraction.

And then what happens is since Vegas is only a
45-m nute flight or a 4-hour car drive, whenever they cone
over this far, they always go to Vegas, or Vegas cones to
us. The real wealthy ones will then go on to New York and
M am .

So ny point to this whole story is that when they
conme in to purchase sonething, you don't -- so many tines
they say, A, we are traveling for the next two to four
weeks or five weeks. Fromhere, we are going to New York
and then Europe and then here, so they don't take delivery
of the package sonetinmes for two to three nonths |ater,
and then they get back and they call ne and then we have
to make sure they're honme to receive the package.

So, again, unless you know ny business -- how am
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| saying all of these things to you today? |'mnot saying
it because | laid in bed Iast night thinking what to say
and what | could make up. I'msaying it today because it
happens every day in ny store. And it's -- when you say
the truth, it doesn't matter if it's 20 years from now,
it's always the sane. The truth is the truth, and | don't
have to think twi ce about what | did or how things were
done because it's the way we conduct our business.

ADM NI STRATI VE LAW JUDGE LONG  Thank you.

Judge Stanley, | believe you have a foll ow up
guesti on.

ADM NI STRATI VE LAW JUDGE STANLEY: Yes, | do. |
under stand what you are saying about the delays in all the
shi pping custons and all of those issues, but what | was
wondering, if there's any way we can see that in the
evi dence that sonething |ike that occurred? | nean, do
you ever note on invoices that it's going to be delivered
at a later date or -- because we need to -- from our
perspective, we need to have substantiation for your
posi tion.

So with respect to those invoice that were
rej ected because of timng, is there any way that you can
poi nt out so that we can see that delay?

MR. VOUTSAS:. Your Honor, |I'm62 and |I've been in

this business since | was 15, and |I've been in ny |ocation

Kennedy Court Reporters, Inc.
800. 231. 2682

38



https://www.kennedycourtreporters.com

© 00 N oo o A~ W N

N N N N NN P B P R P PP PP
o b W N P O © 0 N O 00 A W N P O

that I"min now for over 20 years. | have never once put

that down on an invoice. It's always e-mails, texts,
phone calls. There's -- I'ma big, big comrunicator, and
what | will dois I'll conmmunicate with a client. The

best evidence that | can give you is that when an invoice
is witten up and I'mreceiving a deposit of noney, and

t hen we have to say why did he ship it one nonth | ater,
two nonths |later, three nonths later, four nonths |ater,
five nonths | ater because it was a custom piece. That's
t he best exanple | could give you.

ADM NI STRATI VE LAW JUDGE STANLEY: Do you save
your e-mails? Wuld you have this support in those? It
woul d probably be tedious for you to go back, but |I'mjust
aski ng the questi on.

MR. VOUTSAS. It would be msleading to say. |
don't save ny e-nmmils. Are they in the cloud? | can tel
you I"mon ny fifth conputer or sixth conputer. | can
tell you stories where ny conputer was hacked and where |
| ost everything. |It's just what happens today. But
that's difficult.

But | would hunbly speak and reverse it back to
you and say to you, if | was doing sonmething wong and |
wote an invoice for March 1st, why wouldn't | ship it
March 15th and wite up a shipping invoice then, because

it's phony. Wiy wouldn't | do it the next day or the next
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week or the next nonth? Wy would | expose nyself and put

a date
unl ess
decei vi

this.

of whatever -- two or three or four nonths |ater
it's factual ? You know, we are tal ki ng about ne
ng or we are tal king about nme not being honest in

Wiy not ship a week later or why not ship every

day? Every day, we ship dozens of packages. To put it

back in you corner could. | can say it's at least for ne

the fact that it's not done that way because | don't have

a product yet to deliver.

ADM NI STRATI VE LAW JUDGE STANLEY: Ckay. Thank

you. To be clear, we are not accusing you of doing

anything wong, I'mjust seeing if you have docunentation

to back up what you're saying. That's all | was going

for. Thank you.

MR. VOUTSAS: Your Honor | -- with all due

respect, thank you. | didn't nmean to say it in that

manner .

Al of you here today and every one here fromthe

Departnent, and every one that's with ne, no one here has

anything to lose. |I'mthe one here that has sonething to

| ose, and that's why I'm so passionate about what |'m

sayi ng,

and if | said it wong, ny apol ogies.
ADM NI STRATI VE LAW JUDGE STANLEY: It's okay.
MR. SHAFF. Judge Stanley, | believe that

Ms. Husnani can further address your points with the

spread

sheet that she furnished; if that's okay? |[|f she
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can further address it if we have tine.

ADM NI STRATI VE LAW JUDGE LONG  Yes. Go ahead.

M5. HUSNANI: | was going through and | thought
of one exanple and that was an exanpl e of shipnment on
March 25, 2016, that the customer left $1,000.00 deposit
and he gave three postdated checks. They were, I|iKke,
dated a nonth or two weeks. | don't have exact dates on
here, but that's how it was.

And | saw a note fromthe Departnent that, oh,
t he invoi ce was $25, 000.00 on 12/10/2015, and it was paid
by deposit of $1,000.00, and there was a check for
$17, 000. 00 paid on March 25, 2016, but the shipnment was
done on March 18, 2016. It was in the three checks. It
was a different case. But, yes, Peter already had a
postdated check in his hands and his other check was good
so he shipped it and a week early because the nerchandi se
was ready to be shi pped.

ADM NI STRATI VE LAW JUDGE LONG  Can you point ne
to which exhibit you are tal ki ng about ?

MR. SHAFF. It's Exhibit 70 to Exhibit J, |
bel i eve.

MR. VOUTSAS: Your Honor, may | add sonething to
t hat ?

ADM NI STRATI VE LAW JUDGE LONG  Sure.

MR. VOUTSAS: Shirin just brought to ny attention
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anot her aspect of our business in that it's been ny goal
to build bridges with the clients. And | think that
there's a | ot of options when it cones to buying jewelry.
No custoner needs only one store. And our biggest asset
we have, one of our biggest wth value and quality is also
servi ce.

W get a | ot of people, even wealthy people, that
will say to ne, it's about cash flow. So renenber way in

t he beginning, 15 and 16 years ago, a guy cane in and

bought a ring for a mllion dollars. | renmenber him
saying "l could pay for it in full, but it's about cash
flow 1'd like to pay you $200, 000.00 a nmonth for five
nont hs, " because the way he operated, it was about a

nmont hly | ayout.

So Shirin kind of touched on that a little bit.
W do a lot of layaway. |'Il nake a sale and |I'Ill just
put it into the safe. And there's tines where it could be

one nonth, two nonths, three nonths, four nonths, five

nmonths. And we talk. You know, | have a file and every
two weeks or four weeks, I'll sit down, "Hey, Frank, just
rem nding you there's a paynent due." Receivables, and we

try to collect them
We do a | ot of business that way as well which
woul d al so hel p why an invoi ce has one day and shi ppi ng

has anot her day.
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ADM NI STRATI VE LAW JUDGE LONG  Ckay. Thank you.

Judge Al drich has any additional follow up
guestions, so I'll turn it over to him

ADM NI STRATI VE LAW JUDGE ALDRICH: Hello. This
gquestion is for the Departnent. Wth respect to the
transacti ons where you have a corporate entity that's
maki ng the purchase but an individual receiving the item
how is the residency determned in those situations? So
there's various transactions with LLCs or different
corporate entities.

MR. NOBLE: W considered it if the corporation
had a California address, we consi der that evidence that
t he custoner was naintaining a business and a bank account
for the business in this state and that was an objective
i ndication that the purchaser was a California resident.
And if you don't mind, | would like to note with the
transaction in 2016 that she was just referring to, the
transaction is not in the audit because of the | ack of
shi ppi ng docunentation, that transaction in the audit
because the checks used to pay for it listed an address in
California.

ADM NI STRATI VE LAW JUDGE ALDRI CH: Thank you.

Judge Long.

ADM NI STRATI VE LAW JUDGE LONG  Thank you.

MR, VOUTSAS: Your Honor?
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ADM NI STRATI VE LAW JUDGE LONG  Yes?

MR. VOUTSAS: Thank you for the |eeway to talk.
So am| to have to assune going forward that when sonebody
wites a check froma bank in California that they live in
California? | personally have bank accounts in three
st at es.

ADM NI STRATI VE LAW JUDGE LONG | under st and.

MR. VOQUTSAS: So we can't assune.

ADM NI STRATI VE LAWJUDGE LONG | don't want to
venture into giving you advice. However, ny understanding
of the regulation is that if you receive a check froma
person indicating an address in California, it is presuned
that the use will be for within California unless you
receive a statenent saying otherw se that is both signed
and dated as of that day.

MR VOUTSAS: Wich would be the out of state
fornf

ADM NI STRATI VE LAW JUDGE LONG | woul d suggest
that you discuss with your counselor with respect to the
formas opposed to ne. | can't give you advice,

MR. VOUTSAS. Wien | went to ny first neeting
like this, | was told if they had a California area code
on their phone, it was considered a California sale.
c@uys, | have nmy New York cell phone nunber from whenever

cell phones started. 1'm62 -- since | was 20. That
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doesn't nmean you live in California.

| was told this. The sanme thing | was told that
if they paid by a bank that's located in California that
neans they live here? That's -- | understand code and
what's in the book, but we can't assunme that they live in
California because they have a bank account in California.
That's not fair.

ADM NI STRATI VE LAW JUDGE LONG | understand your
posi tion.

Bef ore we conclude, M. Shaff, do you have
anything el se that you would |ike to add?

MR. SHAFF: Yes. | think what the Petitioner is
asking is that the tribunal consider the extent to which
it mght have to limt the broad hol ding of Holiday Wrld
to distinguish 2023 from 2000 and RVs fromjewelry. And
that while they were broad statenents in the Holiday Wrld
case, they may not be of universal application a quarter
century later in a different type of econony and with a
conpletely different type of retailer.

ADM NI STRATI VE LAW JUDGE LONG  Ckay. Does CDTFA
have any final comments before we concl ude?

MR. NOBLE: No, sir. Thank you.

ADM NI STRATI VE LAW JUDGE LONG Al right.

Are ny co-panelist ready to conclude today?

Thank you.
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Wth that, | want to thank everyone for com ng.
We are ready to conclude this hearing. The record will be
hel d open until Thursday, Novenber 9, 2023, for additional
briefing with respect to the specific transactions that
are still at issue by CDTFA. After we receive that, the
record will be held open an additional 30 days for the
Appel l ant to respond to that briefing.

At that tinme, | anticipate closing the record and
Issuing a witten opinion with ny co-panelists within 100
days of the final brief being received. Today's hearing
in the appeal of Peter Marco, LLC is now adjourned.

(The hearing was adjourned at 10:38 a.m)
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HEARI NG REPORTER S CERTI FI CATE

I, Shel by K WMuaske, Hearing Reporter in and for
the State of California, do hereby certify:

That the foregoing transcript of proceedi ngs was
taken before ne at the tine and place set forth, that the
testi nony and proceedi hgs were reported stenographically
by me and | ater transcribed by conputer-aided
transcription under ny direction and supervision, that the
foregoing is a true record of the testinony and
proceedi ngs taken at that tine.

| further certify that | amin no way interested
in the outcone of said action.

| have hereunto subscribed ny nanme this 26th day

of October, 2023.

Shelby Maaske,
Hearing Reporter
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       1        Cerritos, California; Tuesday, October 10, 2023

       2                          9:30 a.m.

       3   

       4   

       5            ADMINISTRATIVE LAW JUDGE LONG:  We are opening

       6   the record in the appeal of Peter Mark, LLC., OTA Case

       7   No. 20086569.  This matter is being held before the Office

       8   of Tax Appeals.  Today's date is Tuesday, October 10,

       9   2023, and the time is approximately 9:30 a.m.  This

      10   hearing is being convened in Cerritos, California.

      11            Today's hearing is being heard by a panel of

      12   three administrative law judges.  My name is Keith Long,

      13   and I will be the lead administrative law judge.  Judge

      14   Theresa Stanley and Judge Josh Aldrich are the other

      15   members of this tax appeals panel.  All three judges will

      16   meet after the hearing and produce a written decision as

      17   equal participants.

      18            Although the lead judge will conduct the hearing,

      19   any judge on this panel may ask questions or otherwise

      20   participate to ensure we have all of the information

      21   needed to decide this appeal.  Also present is our

      22   stenographer, Ms. Maaske, who is reporting this hearing

      23   verbatim.  To ensure we have an accurate record, we ask

      24   that everyone speaks one at a time and does not speak over

      25   each other.  Also, speak clearly and loudly.
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       1            When needed, Ms. Maaske will stop the hearing

       2   process and ask for clarification.  After the hearing,

       3   Ms. Maaske will produce the official hearing transcript

       4   which will be available at the Office of Tax Appeals

       5   website.

       6            The Office of Tax Appeals is an independent and

       7   neutral agency.  It is not a tax court.  All three judges

       8   are co-equal decision makers, and we can ask questions at

       9   any time.  I'd like to offer a few reminders to help the

      10   process run as smoothly as possible.  Please ensure your

      11   microphone is not muted when you speak, otherwise, your

      12   voice will not be picked up on the live stream and we may

      13   not be able to hear you in the room.

      14            As a reminder, these proceedings are being

      15   broadcast live, and anything said today and information

      16   shared today is publicly viewable on the live stream.

      17            For the record, will the parties please state

      18   their names and who they represent, starting with the

      19   representatives from CDTFA.

      20            MR. NOBLE:  Hello, I'm Jarett Noble with CDTFA.

      21            MR. HUXSOLL:  Cary Huxsoll with CDTFA's legal

      22   division.

      23            MR. PARKER:  Jason Parker, chief of Operations

      24   Headquarters with CDTFA.

      25            ADMINISTRATIVE LAW JUDGE LONG:  And for
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       1   Appellant?

       2            MR. SHAFF:  Michael Shaff, counsel for

       3   Petitioner, Peter Marco, LLC.

       4            MR. VOUTSAS:  Peter Voutsas, the owner of Peter

       5   Marco, LLC.

       6            MS. HUSNANI:  Shirin Husnani, I'm the accountant

       7   for Peter Marco, LLC.

       8            ADMINISTRATIVE LAW JUDGE LONG:  Thank you.

       9            Today, my understanding is that, with respect to

      10   witnesses, we have as follows:  At the prehearing

      11   conference, Appellant stated that it would provide sworn

      12   declarations from Peter Voutsas and Shirin Husnani in

      13   place of direct testimony.  In addition, both Mr. Voutsas

      14   and Ms. Husnani were going to be made available for

      15   cross-examination.  For the cross-examination, we will

      16   have to swear both people in.

      17            Would you please raise your right hand.

      18            (The witnesses were sworn.)

      19            MR. VOUTSAS:  I do.

      20            MS. HUSNANI:  I do.

      21            ADMINISTRATIVE LAW JUDGE LONG:  Thank you.  And,

      22   actually, when it comes time to speak, please move the

      23   microphones a little closer to yourselves.  Thank you.

      24            Following our prehearing conference, CDTFA

      25   provided a revised exhibit index consisting of Exhibits A
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       1   through O.  At the prehearing conference, Appellant did

       2   not have any objections to Exhibits A through M, and they

       3   are admitted without objection.

       4            (CDTFA's exhibits were received in evidence.)

       5            ADMINISTRATIVE LAW JUDGE LONG:  My understanding

       6   is that Exhibits N and O are re-audit working papers which

       7   reduced the taxable measure.  Exhibits N and O were

       8   inadvertently left out of the exhibit binder, however that

       9   does not affect their status as exhibits.  Does Appellant

      10   have any objections to CDTFA Exhibits N through O?

      11            MR. SHAFF:  No, your Honor.

      12            ADMINISTRATIVE LAW JUDGE LONG:  Thank you.

      13            In addition, Appellant's exhibits were identified

      14   in an exhibit index at the pre-hearing conference as

      15   Exhibits 1 through 68.  At the prehearing conference,

      16   CDTFA had no objections to the exhibits, however, by

      17   e-mail, dated September 20th, OTA informed Appellant that

      18   it was missing certain exhibits, including Exhibits 34 for

      19   Monaz Yashari, and 36 for Mary Beth Brown.

      20            OTA did not receive a response by the due date of

      21   September 25th with respect to this e-mail.  In addition,

      22   Appellant stated that it would make a submission in

      23   response to CDTFA's re-audits No. 5 and 6 by the

      24   September 25, 2023, deadline, however, nothing was

      25   received.
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       1            Is there an explanation for what happened with

       2   these exhibits?

       3            MR. SHAFF:  Yes.  We did respond to the e-mail

       4   that we received for the two missing exhibits the day we

       5   got that e-mail, absolutely, and it was acknowledged

       6   received.  And we provided detailed work papers in

       7   response to the -- absolutely.  We absolutely did.

       8            Ms. Husnani prepared a response to the re-audit

       9   and we submitted that timely.  I'm rather surprised, to be

      10   honest with you.

      11            ADMINISTRATIVE LAW JUDGE LONG:  My apologies.  I

      12   only see the two declarations, so I will have to follow up

      13   and make sure I can have them.  And if I don't have them,

      14   I will follow up in a post-hearing order.  Okay.  And we

      15   will get a different copy, and we will give OTA additional

      16   time to respond if that is the case.  Okay?

      17            MR. SHAFF:  It was the case, I can assure you.

      18   Thank you.

      19            ADMINISTRATIVE LAW JUDGE LONG:  Okay.  All right.

      20   With respect to the timely statements from Mr. Voutsas and

      21   Ms. Husnani, we are labeling these as Exhibits 69 through

      22   70, and they were discussed in the context of the witness

      23   presentation.

      24            Does CDTFA have any objections to these

      25   documents?
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       1            MR. NOBLE:  No, Judge Long, no objections.

       2            ADMINISTRATIVE LAW JUDGE LONG:  Thank you.  As a

       3   result, Exhibits 1 through 69 -- I'm sorry.  1 through 33,

       4   35, 36 through 70 are admitted into the record, and

       5   Exhibits 34 and 36 will be admitted into the record

       6   pending the review that we receive them, and if they -- if

       7   we do not have a copy upon my review, I will request them

       8   through a prehearing order.

       9            I'm being told that Exhibits 34 and 36 are in the

      10   prehearing binder.  They may have been mislabeled.  So it

      11   looks like everything is there.  So we have the exhibits.

      12   That's great.

      13            (Appellant's exhibits were received in evidence.)

      14            ADMINISTRATIVE LAW JUDGE LONG:  As to issues.

      15   There is one issue in this appeal and it is whether

      16   further adjustments are warranted to the measure of

      17   disallowed claimed nontaxable sales in interstate

      18   commerce.

      19            OTA notes that during the prehearing conference,

      20   CDTFA stated that, as a result of the fifth and sixth

      21   re-audit of the Appellant, the taxable measure has been

      22   reduced to $2,778,460.00.  Today's hearing is expected to

      23   take approximately two hours, with Appellant's opening

      24   presentation being allowed 80 minutes, CDTFA's opening

      25   presentation 25 minutes, and Appellant's final statement
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       1   being 25 minutes.

       2            Does anyone have any questions before we move on

       3   to opening presentations?

       4            MR. SHAFF:  No judge.

       5            ADMINISTRATIVE LAW JUDGE LONG:  Okay.  Then we

       6   are ready to begin.  When Appellant is ready, you may

       7   begin your presentation.

       8            MR. SHAFF:  Thank you.  I have a brief opening

       9   statement.

      10   

      11                      OPENING PRESENTATION

      12            MR. SHAFF:  Peter Marco, LLC operates a jewelry

      13   store on Rodeo Drive in Beverly Hills.  It's a

      14   world-renowned tourist magnet for potential shoppers

      15   around the country and around the world.  A substantial

      16   portion of the taxpayer's business consists of sales from

      17   people outside California.

      18            ADMINISTRATIVE LAW JUDGE ALDRICH:  Mr. Shaff?

      19   I'm sorry to interject, but would you move the microphone

      20   a little closer.

      21            MR. SHAFF:  Sorry.  While some customers elect to

      22   take their purchases with them, the majority do not.  For

      23   some, the taxpayer obtains a GIA gem appraisal for the

      24   customer's insurance.  Others intend on continuing their

      25   travels and do not wish to have valuable jewelry with
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       1   them.  And for others -- rings, watches, and other

       2   items -- have to be sized and personalized before they can

       3   be delivered.

       4            The taxpayer maintains insurance of up to

       5   $100,000.00 per shipment.  Jewelry valued at a higher

       6   rate, the taxpayer may charge separately for the cost of

       7   insurance.  The taxpayer maintains a copy of the

       8   out-of-state shipping statement and of the common carrier,

       9   usually Federal Express, shipping label.

      10            The CDTFA's own website offers the following

      11   guidelines for substantiating out-of-state shipments:

      12   "Deliveries made for you by a common carrier, bills of

      13   lading, express or parcel post receipts, express company

      14   invoices, sales invoices showing postage, record of parcel

      15   posted shipment charges, freight invoices."

      16            The taxpayer would obtain out-of-state shipping

      17   instructions on a form intended to apply with Revenue and

      18   Taxation Code 6247 at the time of the sale consistent with

      19   the Board's holding in Holiday World.

      20            The facts of this case are not completely

      21   analogous of Holiday World in that the taxpayer's

      22   customers would have their purchases shipped out of state,

      23   Holiday World sold RVs that were driven off the lot.

      24            At this time, I will yield my time to allow the

      25   CDTFA to cross-examine our two witnesses.
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       1            MR. NOBLE:  Sorry.  Just a brief discussion.  We

       2   don't have any questions for the witnesses.  Thank you.

       3            ADMINISTRATIVE LAW JUDGE LONG:  Thank you.

       4            MR. SHAFF:  For the record, have their

       5   declarations been accepted into evidence as their direct

       6   testimony?

       7            ADMINISTRATIVE LAW JUDGE LONG:  Yes.

       8            MR. SHAFF:  This is not going to take two hours

       9   then.  I would just draw the Panel's attention to

      10   publication 101 of the CDTFA, which advises members of the

      11   public and vendors on how to document sales, delivery out

      12   of state.  The petitioner has done that in every case --

      13   every case that we documented in our exhibits.

      14            And the fact that there have been six re-audits

      15   speaks loudly to the -- with each one coming in at a lower

      16   deficiency speaks loudly to the fact that the CDTFA and

      17   its predecessor agency are coming closer to the truth of

      18   this case, and that is that they have documented

      19   completely that they have -- when they have shipped out of

      20   state, they have done so properly and in compliance with

      21   the sales tax laws.

      22            ADMINISTRATIVE LAW JUDGE LONG:  Does that

      23   conclude your presentation?

      24            MR. SHAFF:  It does.  I'm kind of taken aback

      25   there's no cross-examination.  I assume at this point that
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       1   their declarations are going to be taken as fact.

       2            ADMINISTRATIVE LAW JUDGE LONG:  Okay.  The ALJ

       3   Panel will hold its question until after CDTFA's

       4   presentation.

       5            CDTFA, you have 25 minutes.  You may begin when

       6   you are ready.

       7            MR. NOBLE:  Thank you.

       8   

       9                       OPENING PRESENTATION

      10            MR. NOBLE:  Appellant operates a high-end jewelry

      11   store in Beverly Hills.  On June 4, 2018, the Department

      12   issued a notice of determination to Appellant for

      13   approximately $1.3 million in tax, plus interest.  The tax

      14   liability is based on an audit for the period July 1st

      15   through June 30, 2015, which disclosed a deficiency

      16   measure of around $14.8 million for unreported sales

      17   subject to use tax.

      18            Upon audit, the Department found that many of

      19   Appellant's claimed exempt sales in interstate commerce

      20   involve customers who paid by checks to have shown a

      21   California address.  The Department concluded that these

      22   sales were made to known California residents and that,

      23   therefore, these sales were presumed to be made for use in

      24   California pursuant to Section 6247, and Appellant had an

      25   obligation to obtain use tax from the customer or obtain
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       1   documentation establishing that the jewelry was not

       2   purchased for use in California.

       3            The Department examined all available check

       4   deposits for the third quarter of 2013 through the second

       5   quarter of 2016 totaling around $10.7 million and found

       6   that about 67 percent of Appellant's interstate sales were

       7   to known California residents.

       8            The Department applied the 67 percent error rate

       9   to audited total sales of around $23.3 million, which,

      10   after accounting for Appellant's reportable taxable sales

      11   of about a million, disclosed the measure of $14.8 million

      12   that is at issue here today.

      13            Now, as a result of several re-audits, which I

      14   will explain in a moment, the error rate has since been

      15   reduced to just over 16 percent with a corresponding

      16   disputed measure of about $2.7 million.  This represents

      17   an approximate reduction to the taxable measure of $12.1

      18   million.

      19            Under the sales and use tax law, sales tax is

      20   imposed on retailer's retail sale of tangible personal

      21   property in the state measured by their gross receipts

      22   unless the sale is specifically exempt or excluded from

      23   taxation.  All of the retailer's gross receipts are

      24   presumed subject to tax unless the retailer can prove

      25   otherwise.
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       1            When sales tax does not apply, use tax is imposed

       2   on the store's use of TTP in California.  While the use

       3   tax is imposed on the consumer, a retailer that is engaged

       4   in business in this state must collect the tax from their

       5   customers and remit that tax to the State.

       6            Second 6396, in Regulation 1620, Subdivision

       7   (a)(3)(b) provide an exemption from sales tax for sales

       8   that are made in interstate or foreign commerce.  To

       9   qualify for this exemption, the contract of sale must

      10   require shipment to a point outside California and the

      11   property must be shipped to the purchaser out of state.

      12            Section 6247 provides that when a retailer

      13   delivers property out of state to a purchaser known to the

      14   retailer to be a California resident, it is presumed the

      15   purchase is for use in California and the retailer is

      16   responsible for collecting and remitting the tax.

      17            Sections 6247 and Regulations 1620, Subdivision

      18   (b)(3) state that the retailer can rebut this presumption

      19   by taking a statement signed by the purchaser that the

      20   property was purchased for use outside of California.

      21            The Board's memorandum opinion in Holiday World

      22   provides objective indications of California residency,

      23   such as the customer maintaining a family home, business,

      24   or bank accounts in California.

      25            The taxpayer bears the burden of establishing its
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       1   right to exemption or exclusion from tax.  When a taxpayer

       2   challenges a deficiency determination, the Department has

       3   the burden to explain the basis for the deficiency.  And

       4   where that explanation is reasonable, the burden of proof

       5   shifts to the taxpayer to establish it is more likely than

       6   not that adjustments are warranted.

       7            Now, in the present appeal, Appellant provided

       8   limited records for the audit, such as some federal income

       9   tax returns, a sample of bank statements, and copies of

      10   deposited checks, as well as handwritten, non-sequential

      11   sales invoices and shipping documents for some quarters.

      12            In addition, Appellant's markup rates were

      13   considered inconsistent and there were material difference

      14   between the amounts that Appellant reported on its sales

      15   and use tax returns and its federal income tax returns.

      16   Due to the inadequate documentation and noted differences

      17   with the markup and reported sales, the Department was

      18   justified in using an indirect audit method to verify

      19   Appellant's taxable sales.

      20            With respect to the actual measure, as previously

      21   noted, the Department has conducted several re-audits to

      22   remove sales from the measure.  Initially during the

      23   audit, that Department concluded that when a customer paid

      24   for property by a cashier's check issued by a California

      25   bank, that the sale was made to a known California
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       1   resident, however, this finding was an error as there is

       2   no indication on the face of a cashier's check that the

       3   person is a California resident, as such, during the

       4   re-audits, the Department removed sales where the payment

       5   was made by a cashier's check and there was documentation

       6   establishing that the sale otherwise qualified for the

       7   interstate commerce exemption.

       8            The Department also removed sales from the

       9   taxable measure where Appellant was able to show that

      10   there were duplicate payments or payments to replace a

      11   canceled check, return merchandise, and canceled sales.

      12   Appellant also asserted that approximately seven of the

      13   transactions were repair invoices, however, there's no

      14   indication from the invoice which portion of the charge

      15   was for repair labor and which was for parts in accordance

      16   with Regulation 1553.

      17            Absent further documentation, the Department did

      18   allow 20 percent of the price in the invoices as

      19   non-taxable repair labor.  Because the check deposit data

      20   used by the Department represents actual payments to

      21   Appellant during the liability period, and considering the

      22   numerous adjustments the Department has made in its

      23   re-audits, the current measure at issue represents the

      24   best available evidence of Appellant's additional taxable

      25   sales during the liability period and, thus, is
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       1   reasonable.

       2            Accordingly, the burden shifts to the Appellant

       3   to establish that further adjustments are warranted.  The

       4   majority of the sales remaining in dispute involve

       5   transactions where the purchaser paid by a check listing

       6   either a personal or business address in California.

       7            The address information showing a California

       8   residence serves as an objective indication to Appellant

       9   that the purchaser is a California resident, and

      10   therefore, pursuant to Section 6247, it is presumed that

      11   the property was purchased for use in this state, and

      12   appellant, as a California retailer, is liable for use tax

      13   on those transactions, unless it secured a signed

      14   statement from the purchaser that the property was not

      15   purchased for use in this state.

      16            The out-of-state mailing form statements that the

      17   Appellant has provided indicate that the property is

      18   exempt from California sales tax and that the buyer agrees

      19   to pay any tax imposed by the state the property is

      20   shipped to.  However, the statements do not in any way

      21   state that the property was not purchased for use in

      22   California; therefore, these statements do not overcome

      23   the presumption set forth in Section 6247, and the

      24   Appellant is liable for use tax on these sales.

      25            In this regard, I also note that the Appeals
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       1   Division accepted these statements for purposes of 6247 so

       2   long as they were signed and dated.  However, for the

       3   reasons just noted, this was also an error, and the

       4   Department will not make further adjustments based on its

       5   premise.

       6            There are also a few sales remaining in the audit

       7   where there was no indication that payment was made by a

       8   California resident; however, these sales do not qualify

       9   for the interstate commerce exemption because there is no

      10   evidence that the contract called for shipment out of

      11   state or documentation showing that the sales were, in

      12   fact, shipped to the purchaser at that destination.

      13            Lastly, there are a couple of sales where the

      14   documentation provided by Appellant is insufficient to

      15   conclude that the sale was exempt because there are either

      16   shipment dates that do not correspond with the invoice or

      17   payment amounts that can't be traced back.

      18            To the extent that Appellant asserts there were

      19   additional sales to a few customers that were allowed in

      20   the  re-audits, the invoice states for the sales remaining

      21   are for September and November 2017, and do not contain

      22   any addresses, whereas, the only shipping documents

      23   Appellant provided for those sales occurred on August 22,

      24   2015.

      25            There's nothing tying the shipping documents to
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       1   the invoice dated almost one year before.  Accordingly,

       2   without further documentation, Appellant has failed to

       3   establish these sales are exempt sales on interstate

       4   commerce.

       5            Based on the foregoing, the measure established

       6   on audit, or more specifically, the re-audits, is

       7   reasonable and based on the best available evidence,

       8   especially considering the adjustments that were made.

       9   Appellant has not met its burden in establishing that

      10   additional adjustments are warranted and, accordingly,

      11   this appeal should be denied.  Thank you.

      12            ADMINISTRATIVE LAW JUDGE LONG:  Thank you.  I

      13   just want to open it to my co-panelists to see if there's

      14   any questions for either Appellant or CDTFA, starting with

      15   Judge Stanley.

      16            ADMINISTRATIVE LAW JUDGE STANLEY:  I just have a

      17   clarifying question about one of the documents that was

      18   discussed earlier.  When you said that Ms. Husnani

      19   provided is a complete response to the re-audit 5 and 6,

      20   was that the same thing as her declaration?  Because it

      21   looks like she addresses it in her declaration, or is

      22   there an additional document that we are missing?

      23            MR. SHAFF:  Can she answer that?

      24            ADMINISTRATIVE LAW JUDGE STANLEY:  Yes,

      25   absolutely.
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       1            MS. HUSNANI:  Coinciding with my declaration, I

       2   had sent an Excel sheet showing exactly -- it shows the

       3   six auditors' comments, and then on the column L, I put in

       4   my response describing where -- like, the dates were --

       5   like, for example, one of them was the auditor put in '15

       6   for the backup, whereas if you look at the backup, it's

       7   actually 2020 or vice versa, so I put my comments on

       8   column L.  And then the declaration is explaining the same

       9   thing on there, and it was an Excel sheet, which was

      10   Exhibit -- I think it was I.  One second.  Yes.  I have it

      11   color coded.  It was Exhibit J.

      12            MR. SHAFF:  Exhibit J to Exhibit 70.

      13            ADMINISTRATIVE LAW JUDGE STANLEY:  And I see that

      14   here.  Thank you for clarifying, Ms. Husnani.

      15            I don't have any further questions, Judge Long.

      16            ADMINISTRATIVE LAW JUDGE LONG:  Thank you for

      17   clarifying that.  It appears we did receive all of the

      18   documents.  There was some confusion with respect to the

      19   declaration.

      20            Judge Aldrich, do you have any questions?

      21            ADMINISTRATIVE LAW JUDGE ALDRICH:  Good morning.

      22   Yes, I do have a couple of questions.  So for the

      23   Department, you briefly indicated that certain sales that

      24   were paid via cashier's check were removed from the

      25   determined measure during one of the re-audits?
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       1            MR. NOBLE:  Yes, sir.  There wasn't too many

       2   cashier's check transactions where we had supporting

       3   shipping documentation, but if we had a transaction that

       4   was paid for by cashier's check and we had shipping

       5   documents that showed it was shipped out of state and

       6   everything was close in time or reasonable, we removed

       7   those from audit.  Sometimes in the re-audits, we got more

       8   invoices or more documentation or got an image for a

       9   check, so we continued to evaluate what was in the audit

      10   and removed things where the documentation warranted it.

      11            ADMINISTRATIVE LAW JUDGE ALDRICH:  Okay.  Thank

      12   you.  Do you have the exhibit binder in front of you?

      13            MR. NOBLE:  I do.

      14            ADMINISTRATIVE LAW JUDGE ALDRICH:  Could I direct

      15   your attention to Exhibit 28.

      16            MR. NOBLE:  If it's okay with you, I'm going to

      17   go off a word document that I prepared going through all

      18   of the exhibits they provided.

      19            ADMINISTRATIVE LAW JUDGE ALDRICH:  Okay.

      20            MR. NOBLE:  My screen just closed with the

      21   digital binder.  This was Exhibit 28.

      22            ADMINISTRATIVE LAW JUDGE ALDRICH:  On Exhibit 28,

      23   I noted that on the sales invoice it says that it was paid

      24   via cashier's check.

      25            MR. NOBLE:  Uh-huh.
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       1            ADMINISTRATIVE LAW JUDGE ALDRICH:  And then,

       2   likewise, there appears to be a Chase Bank cashier's check

       3   in the same amount as the invoice, and so I wanted to

       4   inquire whether or not that transaction was still in

       5   dispute.

       6            MR. NOBLE:  Just to make sure we are talking

       7   about the same transaction, is this the one for

       8   $39,000.00?

       9            ADMINISTRATIVE LAW JUDGE ALDRICH:  That is

      10   correct.

      11            MR. NOBLE:  This was removed in the fourth or

      12   fifth re-audit.  What it was -- my notes indicate that we

      13   had not seen the cashier's check before, and then they

      14   provided an image of the cashier's check and some of the

      15   shipping documents, and everything matched up.

      16            ADMINISTRATIVE LAW JUDGE ALDRICH:  So similar

      17   questions -- there are a few other exhibits from

      18   Appellant -- for example, Exhibit 63 and 55, those both

      19   denote repairs on those exhibits.  I believe there's a

      20   couple other in evidence.  Could you address whether those

      21   are in dispute as well, the ones that indicated had been

      22   repaired?

      23            MR. NOBLE:  So I kind of noted it at the end of

      24   my presentation, for the repair invoices, it wasn't

      25   possible to determine which amount of the invoice was for
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       1   parts, which would be considered nontaxable repair labor.

       2   We couldn't tell from the face of the invoice so we did

       3   allow 20 percent of any invoice that was claimed as repair

       4   as nontaxable labor.

       5            ADMINISTRATIVE LAW JUDGE ALDRICH:  Okay.  And the

       6   basis for the 20 percent?

       7            MR. NOBLE:  We acknowledged that there probably

       8   was some nontaxable repair labor, and in the absence of

       9   anything showing that it should have been higher, we were

      10   giving them the benefit of the doubt on that.

      11            ADMINISTRATIVE LAW JUDGE ALDRICH:  Okay.  Thank

      12   you.  At this time, I will refer it back to Judge Long.

      13            ADMINISTRATIVE LAW JUDGE LONG:  I just want to

      14   verify.  So we are looking at -- after re-audit 6, 57

      15   transactions remain at issue; is that correct?

      16            MR. NOBLE:  Approximately.  I can provide you

      17   with a specific number.  Transaction wise, I'm kind of

      18   looking that based upon the invoices that were provided by

      19   them, and I would say out of 68, there's probably around

      20   55, but if you can give me time after the hearing, I can

      21   give you the exact number on what remains from the invoice

      22   that were provided.

      23            ADMINISTRATIVE LAW JUDGE LONG:  Yes, that would

      24   be great.  Is 60 days good?

      25            MR. NOBLE:  More than enough.  Thank you.
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       1            ADMINISTRATIVE LAW JUDGE LONG:  And we will

       2   provide Appellant with opportunity to respond to that as

       3   well.

       4            MR. NOBLE:  I'm sorry.  I would also like to

       5   note, for the two invoices where there was some confusion

       6   as to whether they had been provided by today, I haven't

       7   seen those invoices in the documents yet.  I will look at

       8   those after the hearing and include a response in the

       9   post-hearing brief.  But if those meet the criteria, we

      10   will remove them from the measure as well.

      11            ADMINISTRATIVE LAW JUDGE LONG:  Thank you.  I

      12   have no further questions.

      13            Yes, Mr. Voutsas?

      14            MR. VOUTSAS:  I know this is unconventional, but

      15   please, ask me questions, because there's things that were

      16   said that if you are not a jeweler and you are not in the

      17   jewelry business, you won't understand.  But there were

      18   many things that were said that I would love the

      19   opportunity to explain.  I just want everything to be

      20   crystal clear to all of you.  Please ask me questions.

      21            ADMINISTRATIVE LAW JUDGE LONG:  Well, we were

      22   just about to turn it over to you -- your representative

      23   for his closing presentation, which means that it is

      24   absolutely your opportunity to clarify any points that you

      25   would like to make, and we have 25 minutes allotted for
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       1   that time, so please go ahead.

       2            MR. SHAFF:  Go ahead.

       3            MR. VOUTSAS:  We have -- there was a comment

       4   made, you know -- I don't want to say word for word, but

       5   there was a comment made about dates and the invoice date

       6   and the shipping date didn't coincide.  We have

       7   contracting shops all over the world.  Being a

       8   family-owned business, I don't have, you know, banks,

       9   lines of credit, partners or anything, it's just me.

      10            And I -- years ago, you couldn't do business with

      11   companies in China or Hong Kong or India because the

      12   quality was not up to the standards of, let's say, the

      13   Italians, which, it was done really well.  So at this

      14   point, they've come a long way.  We have contracting shops

      15   in India and China, and it's a minimum of three to four

      16   months when you place an order with them.

      17            So to clarify, if the invoice doesn't match the

      18   shipping dates, it's probably because it was a special or

      19   a custom-made piece -- and sometimes it's five or six

      20   months.  In addition to that, we do a lot of custom work.

      21   If you went on my social media -- we're on all platforms

      22   from YouTube to TikTok to Instagram.  We are well known.

      23   I have a video running now where I have seven million

      24   views.

      25            And when I humbly speak -- and I mean this
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       1   humbly -- 20 to 30 people a day come in my store and ask,

       2   "Can I take a picture of you?"  And they come in from

       3   India and China and Korea and Taiwan -- people from Egypt.

       4   Like, it's not the United States, it's all over the world.

       5   We are just very well known.  We do a lot of custom work

       6   and a lot of special order work.

       7            When you do custom work -- we might make a sale

       8   on a day, but by the time it goes through the processing

       9   of designs and you send it to the client and you have to

      10   change this and tweak this, sometimes the product is not

      11   received until six or eight months later.

      12            In addition to that, if you don't know my store,

      13   and you -- I have been put in a category of jewelers

      14   during the other times that I went to hearings that

      15   were -- we were up for -- I don't remember what they were

      16   called.  We've done this before.  They always put me in

      17   the category of a jeweler.  Yes, I'm a jeweler, but every

      18   business is different.

      19            If you went to any store on Rodeo Drive in

      20   Beverly Hills -- I will tell you, I'm a part of all of the

      21   groups in Beverly Hills.  The majority of all of the

      22   stores that have businesses is tourism.  And with the

      23   tourism, someone comes in -- and here I am, trying to

      24   compete with other jewelers in downtown, and many other

      25   people in the business -- the internet -- and people come

0029

       1   in, and you want to keep it on the up and up and positive.

       2            When they say to me, "I live in Chicago," and

       3   they give me an ID or they sign a paper saying that "I'm

       4   going to be there at this location.  I'm going to sign for

       5   the package" -- because we can't ship.  You're not insured

       6   if you don't have a direct signature.

       7            So think about what I'm saying.  I can't just

       8   ship something, it has to be with a direct signature for

       9   me to have insurance, because if a package goes lost and I

      10   didn't require a direct signature, I would not be covered.

      11   So they are -- and then they are at that location and

      12   they're signing for it and they sign a paper saying that.

      13            I don't know how far -- do I ask them all for

      14   their tax returns to see where they're claiming their main

      15   residence?  And as far as wearing the jewelry back in

      16   California, how do I know their travels?  How do I know

      17   where they are going to go over the next year or two or

      18   three, and what parts of the world they are going to go

      19   to, and if they should have a layover and come back into

      20   California.  That is unfair.  How do I police that?

      21            The local people -- we are on Rodeo Drive in

      22   Beverly Hills.  If you wanted Tiffany or you wanted Louis

      23   Vuitton, you can go a half mile to Century City, you can

      24   go a half mile or mile to Beverly Center, you can go four

      25   or five miles or whatever it is to Santa Monica Promenade,
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       1   and they all have Louis Vuitton and Tiffany's.

       2            And my point is that that's why Rodeo Drive

       3   survives on tourism because when it comes to the local

       4   people, there's many, many choices in a small proximity.

       5   They've flooded the market with these stores.  They're

       6   everywhere.  So it's not a lot of local people.

       7            In the beginning, I was put in a category as a

       8   jeweler, but you don't know that I'm making things

       9   overseas.  You don't know unless you have a store on Rodeo

      10   Drive that a majority of your business tourism.  You don't

      11   know that you are doing specials.  You know, when you look

      12   at most jewelry stores in the mall or in a small area,

      13   city, or town -- which, I can't expect anyone here today

      14   to understand my business -- they are selling to people

      15   they run into at church or the supermarket or the gym.

      16            They're selling to their local people.  They're

      17   not getting people from Saudi Arabia or Dubai or Kuwait or

      18   Iran.  And because we are such a high-end store, a lot of

      19   these people have homes -- multiple homes all over the

      20   world.  And these banks that we are dealing with are all

      21   over.  I had customers coming in from Florida asking where

      22   is there a Chase?  Where is there a Wells Fargo?  Let me

      23   just go down the block and come back and give you a check,

      24   but they don't reside here and they have a bank that's

      25   located throughout the whole United States and maybe in
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       1   certain parts of the world.

       2            And unless you understand my business and how I

       3   operate, it's hard for me to just be put in a category of

       4   a jeweler who just does whatever other jeweler might do.

       5   Besides the fact that the amounts have come down, it's

       6   because -- I really feel if I had an opportunity to do

       7   another two or three re-audits, I believe the number is

       8   going to keep going down.

       9            I tend to be very organized.  I tend to do things

      10   the right way because it's my family and it's my wife and

      11   I and my children, and I have a couple of employees.  And

      12   so by nature, I've always been very thorough and very

      13   organized, and I try to do the best I can.  Sometimes

      14   business gets a little overwhelming and something slips

      15   through the crack or a mistake is made, of course, we are

      16   not perfect.  We really are very organized and we do

      17   things the right way.

      18            And this whole thing, from the beginning, the

      19   numbers keep going down, just shows me how unorganized it

      20   was.  And how the third audit found mistakes that the

      21   second and first made, and the fifth audit found mistakes

      22   that the fourth, third, second, and first made.  The sixth

      23   audit found mistakes that the fifth, the fourth, and the

      24   third made.  Can you imagine?

      25            Somebody walks in my store and buys a piece --
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       1   don't hold me to it -- about $40,000.00 or $50,000.00, and

       2   what happened is -- I want the judges, the honors, to

       3   understand how all of this came about -- and I made a

       4   sale.  Two or three years later, they were in

       5   San Francisco and, I guess, there was a problem with

       6   something on the ring, and they went to a jeweler and they

       7   asked for an appraisal.

       8            The jeweler, in order to do an appraisal, wanted

       9   to see their receipt.  And so a competitor in

      10   San Francisco gets the receipt and sees that there was no

      11   tax charged, and the competitor is the one that sent the

      12   e-mail to the Tax Appeals of California in an e-mail

      13   saying, "Please, I want to remain confidential.  Please,

      14   do not say that I'm sending this e-mail."  And they said,

      15   "We know that this client lives in San Francisco, and we

      16   are upset that jewelers do this."

      17            That's how this started.  How do I know this?

      18   Because the Department gave me the e-mail.  Now, can you

      19   imagine how unorganized -- think of what could happen in

      20   the world today when you give someone information like

      21   that?  That's how unorganized this has been from Day 1.

      22   They gave me the e-mail of the jeweler in San Francisco

      23   reporting me because he thinks that that client lives in

      24   San Francisco.  That's how this started.

      25            He was jealous about the sale -- and I would ask

0033

       1   everyone here to just use logic and common sense.  How

       2   does he know where their main residence is or where they

       3   put on their tax return where they live?  Yes, they might

       4   reside in San Francisco, but I am telling you that that

       5   client was in my store, and I'm telling you we shipped it,

       6   and we had insurance, and they signed for it, and they

       7   signed the affidavit form, and they told me that they

       8   lived out of state.

       9            So now he goes to a jeweler, this jeweler says,

      10   Oh, a local person made $50,000.00 from another jeweler,

      11   and he reports me.  How do I have that document?  They

      12   sent it to me.  Because from the beginning, this -- it's

      13   been comical because it's been so unorganized.

      14            I will testify -- I will take a polygraph test if

      15   you let me, and Shirin will tell you as well, when we gave

      16   all of the papers to them, when we got back the files from

      17   the first audit, Shirin immediately said we are missing

      18   this and missing this and missing this.  Things -- she had

      19   a list of what we submitted, and when we got that

      20   paperwork back, there was a tremendous amount of paperwork

      21   missing.  That's how unorganized this has been.  This has

      22   been eight to nine years of my life living with this over

      23   me.  Thank you.

      24            ADMINISTRATIVE LAW JUDGE LONG:  Thank you.  I

      25   just wanted to circle back.  With respect to your custom
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       1   special order work --

       2            MR. VOUTSAS:  Please.

       3            ADMINISTRATIVE LAW JUDGE LONG:  You mentioned --

       4   what would be the longest wait time between an order and

       5   actually shipment of that order?

       6            MR. VOUTSAS:  It's really hard to say because it

       7   depends or how complex it is.  And it also depends on -- I

       8   need the client to be home so we can communicate.  So the

       9   special custom piece can go back and forth a dozen times,

      10   change this and change this, put diamonds here -- we can

      11   go back and forth for a long time.  Once it's completed, I

      12   call the client, because they need to be at their home so

      13   that I can ship it because, again, they have to sign for

      14   it.

      15            So a lot of these people, because of the price

      16   points -- they are very wealthy people, and they travel.

      17   So, now, not only is the product done, now I might have to

      18   wait for them to be back home.  In addition to that, when

      19   a product is done, they say to me -- a lot of times this

      20   happens where they say, "Don't ship me the product yet

      21   because I want to take out insurance."  So we produce an

      22   appraisal, we send an appraisal to them, they send it to

      23   the insurance company, and they then have to get

      24   insurance, and then I get the green light to ship it when

      25   they might be back from their travels.
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       1            So in answer to your question, I'm going to try

       2   and say, it could be, as I stated before, up to four,

       3   five, or six months, especially if we are dealing with

       4   India and China.  It's got to go through Customs and go

       5   through duties and taxes.  And I'm waiting for a piece

       6   right now from India, a yellow diamond bracelet that I

       7   made a sale on, and this has got to be four months

       8   because -- what happened was, they sent it to me -- again,

       9   if you are not in the business, it will be, like -- it's

      10   hard to understand.

      11            They sent it to me, but because of taxes and

      12   duties, it comes in on what we call carnet.  So a carnet

      13   is when another country wants to bring product in here --

      14   any country in the world doesn't want them delivering the

      15   product and making money, so they have a list they present

      16   to Customs.  And they come into the country with, let's

      17   say, 100 pieces, with a description.  When the product

      18   leaves the country, they check that all 100 pieces are

      19   there that match the description.

      20            So, for example, back in May or June, I received

      21   about 25 to 30 pieces, some of them in the millions, from

      22   a company in India, and I had them in my store on display,

      23   and when we sold them, I was not able to deliver them.  I

      24   was explaining to the client the way I am explaining

      25   today, we have to send them back and then they have to
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       1   send it to us again and we have to pay the taxes and

       2   duties in order to receive it.

       3            I swear to God, right now, I have a bracelet

       4   that's probably -- it's been three or four months that I'm

       5   waiting for this bracelet, and to this day, I haven't

       6   received it.  I sold this bracelet months ago.

       7            So I'm not the little local jeweler that someone

       8   just walks in and walks out with something.  It doesn't

       9   work that way with us.  A lot of things have to be sized.

      10   And then, what's real interesting is -- if any of us

      11   traveled overseas, the chances are -- it could be anyone

      12   in the room -- if you traveled with me, let's say, and we

      13   went overseas, we wouldn't go to one spot and come home,

      14   you're overseas so you are probably going to hit two or

      15   three different places.

      16            I'm sure you know people in our lives, and we

      17   have all probably done that.  So when they come over here,

      18   there's a triangle.  The triangle usually depends on the

      19   wealth of the client.  They come this far, they hit

      20   San Francisco, LA, and Vegas -- or they could do Vegas

      21   first.  So besides the tourism -- we have a lot of tourism

      22   for many reasons.  We have tourism because of the internet

      23   with all of our surgeons.

      24            We have some of the best doctors in the world.

      25   There was a period of time where -- before the pandemic --
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       1   humbly speaking, 60 percent of women that walked in my

       2   door had a bandage somewhere on their bodies because they

       3   came in for surgeries.  And then we have some of the best

       4   schools, so we have a lot of clients that have children

       5   that are attending universities.  And then we have the

       6   tourism because -- I have traveled all over the world and

       7   whatever city or state you go to or anywhere in the world,

       8   there is an area of fine shopping -- there's your Gucci,

       9   Harry Winston, Louis Vuitton, Tiffany, but what makes us

      10   different is that it's Hollywood, it's the music industry,

      11   and that is very big tourist attraction.

      12            And then what happens is since Vegas is only a

      13   45-minute flight or a 4-hour car drive, whenever they come

      14   over this far, they always go to Vegas, or Vegas comes to

      15   us.  The real wealthy ones will then go on to New York and

      16   Miami.

      17            So my point to this whole story is that when they

      18   come in to purchase something, you don't -- so many times

      19   they say, A, we are traveling for the next two to four

      20   weeks or five weeks.  From here, we are going to New York

      21   and then Europe and then here, so they don't take delivery

      22   of the package sometimes for two to three months later,

      23   and then they get back and they call me and then we have

      24   to make sure they're home to receive the package.

      25            So, again, unless you know my business -- how am
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       1   I saying all of these things to you today?  I'm not saying

       2   it because I laid in bed last night thinking what to say

       3   and what I could make up.  I'm saying it today because it

       4   happens every day in my store.  And it's -- when you say

       5   the truth, it doesn't matter if it's 20 years from now,

       6   it's always the same.  The truth is the truth, and I don't

       7   have to think twice about what I did or how things were

       8   done because it's the way we conduct our business.

       9            ADMINISTRATIVE LAW JUDGE LONG:  Thank you.

      10            Judge Stanley, I believe you have a follow-up

      11   question.

      12            ADMINISTRATIVE LAW JUDGE STANLEY:  Yes, I do.  I

      13   understand what you are saying about the delays in all the

      14   shipping customs and all of those issues, but what I was

      15   wondering, if there's any way we can see that in the

      16   evidence that something like that occurred?  I mean, do

      17   you ever note on invoices that it's going to be delivered

      18   at a later date or -- because we need to -- from our

      19   perspective, we need to have substantiation for your

      20   position.

      21            So with respect to those invoice that were

      22   rejected because of timing, is there any way that you can

      23   point out so that we can see that delay?

      24            MR. VOUTSAS:  Your Honor, I'm 62 and I've been in

      25   this business since I was 15, and I've been in my location
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       1   that I'm in now for over 20 years.  I have never once put

       2   that down on an invoice.  It's always e-mails, texts,

       3   phone calls.  There's -- I'm a big, big communicator, and

       4   what I will do is I'll communicate with a client.  The

       5   best evidence that I can give you is that when an invoice

       6   is written up and I'm receiving a deposit of money, and

       7   then we have to say why did he ship it one month later,

       8   two months later, three months later, four months later,

       9   five months later because it was a custom piece.  That's

      10   the best example I could give you.

      11            ADMINISTRATIVE LAW JUDGE STANLEY:  Do you save

      12   your e-mails?  Would you have this support in those?  It

      13   would probably be tedious for you to go back, but I'm just

      14   asking the question.

      15            MR. VOUTSAS:  It would be misleading to say.  I

      16   don't save my e-mails.  Are they in the cloud?  I can tell

      17   you I'm on my fifth computer or sixth computer.  I can

      18   tell you stories where my computer was hacked and where I

      19   lost everything.  It's just what happens today.  But

      20   that's difficult.

      21            But I would humbly speak and reverse it back to

      22   you and say to you, if I was doing something wrong and I

      23   wrote an invoice for March 1st, why wouldn't I ship it

      24   March 15th and write up a shipping invoice then, because

      25   it's phony.  Why wouldn't I do it the next day or the next
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       1   week or the next month?  Why would I expose myself and put

       2   a date of whatever -- two or three or four months later

       3   unless it's factual?  You know, we are talking about me

       4   deceiving or we are talking about me not being honest in

       5   this.  Why not ship a week later or why not ship every

       6   day?  Every day, we ship dozens of packages.  To put it

       7   back in you corner could.  I can say it's at least for me

       8   the fact that it's not done that way because I don't have

       9   a product yet to deliver.

      10            ADMINISTRATIVE LAW JUDGE STANLEY:  Okay.  Thank

      11   you.  To be clear, we are not accusing you of doing

      12   anything wrong, I'm just seeing if you have documentation

      13   to back up what you're saying.  That's all I was going

      14   for.  Thank you.

      15            MR. VOUTSAS:  Your Honor I -- with all due

      16   respect, thank you.  I didn't mean to say it in that

      17   manner.  All of you here today and every one here from the

      18   Department, and every one that's with me, no one here has

      19   anything to lose.  I'm the one here that has something to

      20   lose, and that's why I'm so passionate about what I'm

      21   saying, and if I said it wrong, my apologies.

      22            ADMINISTRATIVE LAW JUDGE STANLEY:  It's okay.

      23            MR. SHAFF:  Judge Stanley, I believe that

      24   Ms. Husnani can further address your points with the

      25   spread sheet that she furnished; if that's okay?  If she
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       1   can further address it if we have time.

       2            ADMINISTRATIVE LAW JUDGE LONG:  Yes.  Go ahead.

       3            MS. HUSNANI:  I was going through and I thought

       4   of one example and that was an example of shipment on

       5   March 25, 2016, that the customer left $1,000.00 deposit

       6   and he gave three postdated checks.  They were, like,

       7   dated a month or two weeks.  I don't have exact dates on

       8   here, but that's how it was.

       9            And I saw a note from the Department that, oh,

      10   the invoice was $25,000.00 on 12/10/2015, and it was paid

      11   by deposit of $1,000.00, and there was a check for

      12   $17,000.00 paid on March 25, 2016, but the shipment was

      13   done on March 18, 2016.  It was in the three checks.  It

      14   was a different case.  But, yes, Peter already had a

      15   postdated check in his hands and his other check was good

      16   so he shipped it and a week early because the merchandise

      17   was ready to be shipped.

      18            ADMINISTRATIVE LAW JUDGE LONG:  Can you point me

      19   to which exhibit you are talking about?

      20            MR. SHAFF:  It's Exhibit 70 to Exhibit J, I

      21   believe.

      22            MR. VOUTSAS:  Your Honor, may I add something to

      23   that?

      24            ADMINISTRATIVE LAW JUDGE LONG:  Sure.

      25            MR. VOUTSAS:  Shirin just brought to my attention

0042

       1   another aspect of our business in that it's been my goal

       2   to build bridges with the clients.  And I think that

       3   there's a lot of options when it comes to buying jewelry.

       4   No customer needs only one store.  And our biggest asset

       5   we have, one of our biggest with value and quality is also

       6   service.

       7            We get a lot of people, even wealthy people, that

       8   will say to me, it's about cash flow.  So remember way in

       9   the beginning, 15 and 16 years ago, a guy came in and

      10   bought a ring for a million dollars.  I remember him

      11   saying "I could pay for it in full, but it's about cash

      12   flow.  I'd like to pay you $200,000.00 a month for five

      13   months," because the way he operated, it was about a

      14   monthly layout.

      15             So Shirin kind of touched on that a little bit.

      16   We do a lot of layaway.  I'll make a sale and I'll just

      17   put it into the safe.  And there's times where it could be

      18   one month, two months, three months, four months, five

      19   months.  And we talk.  You know, I have a file and every

      20   two weeks or four weeks, I'll sit down, "Hey, Frank, just

      21   reminding you there's a payment due."  Receivables, and we

      22   try to collect them.

      23            We do a lot of business that way as well which

      24   would also help why an invoice has one day and shipping

      25   has another day.
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       1            ADMINISTRATIVE LAW JUDGE LONG:  Okay.  Thank you.

       2            Judge Aldrich has any additional follow-up

       3   questions, so I'll turn it over to him.

       4            ADMINISTRATIVE LAW JUDGE ALDRICH:  Hello.  This

       5   question is for the Department.  With respect to the

       6   transactions where you have a corporate entity that's

       7   making the purchase but an individual receiving the item,

       8   how is the residency determined in those situations?  So

       9   there's various transactions with LLCs or different

      10   corporate entities.

      11            MR. NOBLE:  We considered it if the corporation

      12   had a California address, we consider that evidence that

      13   the customer was maintaining a business and a bank account

      14   for the business in this state and that was an objective

      15   indication that the purchaser was a California resident.

      16   And if you don't mind, I would like to note with the

      17   transaction in 2016 that she was just referring to, the

      18   transaction is not in the audit because of the lack of

      19   shipping documentation, that transaction in the audit

      20   because the checks used to pay for it listed an address in

      21   California.

      22            ADMINISTRATIVE LAW JUDGE ALDRICH:  Thank you.

      23            Judge Long.

      24            ADMINISTRATIVE LAW JUDGE LONG:  Thank you.

      25            MR. VOUTSAS:  Your Honor?
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       1            ADMINISTRATIVE LAW JUDGE LONG:  Yes?

       2            MR. VOUTSAS:  Thank you for the leeway to talk.

       3   So am I to have to assume going forward that when somebody

       4   writes a check from a bank in California that they live in

       5   California?  I personally have bank accounts in three

       6   states.

       7            ADMINISTRATIVE LAW JUDGE LONG:  I understand.

       8            MR. VOUTSAS:  So we can't assume.

       9            ADMINISTRATIVE LAW JUDGE LONG:  I don't want to

      10   venture into giving you advice.  However, my understanding

      11   of the regulation is that if you receive a check from a

      12   person indicating an address in California, it is presumed

      13   that the use will be for within California unless you

      14   receive a statement saying otherwise that is both signed

      15   and dated as of that day.

      16            MR. VOUTSAS:  Which would be the out of state

      17   form?

      18            ADMINISTRATIVE LAW JUDGE LONG:  I would suggest

      19   that you discuss with your counselor with respect to the

      20   form as opposed to me.  I can't give you advice.

      21            MR. VOUTSAS:  When I went to my first meeting

      22   like this, I was told if they had a California area code

      23   on their phone, it was considered a California sale.

      24   Guys, I have my New York cell phone number from whenever

      25   cell phones started.  I'm 62 -- since I was 20.  That
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       1   doesn't mean you live in California.

       2            I was told this.  The same thing I was told that

       3   if they paid by a bank that's located in California that

       4   means they live here?  That's -- I understand code and

       5   what's in the book, but we can't assume that they live in

       6   California because they have a bank account in California.

       7   That's not fair.

       8            ADMINISTRATIVE LAW JUDGE LONG:  I understand your

       9   position.

      10            Before we conclude, Mr. Shaff, do you have

      11   anything else that you would like to add?

      12            MR. SHAFF:  Yes.  I think what the Petitioner is

      13   asking is that the tribunal consider the extent to which

      14   it might have to limit the broad holding of Holiday World

      15   to distinguish 2023 from 2000 and RVs from jewelry.  And

      16   that while they were broad statements in the Holiday World

      17   case, they may not be of universal application a quarter

      18   century later in a different type of economy and with a

      19   completely different type of retailer.

      20            ADMINISTRATIVE LAW JUDGE LONG:  Okay.  Does CDTFA

      21   have any final comments before we conclude?

      22            MR. NOBLE:  No, sir.  Thank you.

      23            ADMINISTRATIVE LAW JUDGE LONG:  All right.

      24            Are my co-panelist ready to conclude today?

      25   Thank you.
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       1            With that, I want to thank everyone for coming.

       2   We are ready to conclude this hearing.  The record will be

       3   held open until Thursday, November 9, 2023, for additional

       4   briefing with respect to the specific transactions that

       5   are still at issue by CDTFA.  After we receive that, the

       6   record will be held open an additional 30 days for the

       7   Appellant to respond to that briefing.

       8            At that time, I anticipate closing the record and

       9   issuing a written opinion with my co-panelists within 100

      10   days of the final brief being received.  Today's hearing

      11   in the appeal of Peter Marco, LLC is now adjourned.

      12            (The hearing was adjourned at 10:38 a.m.)
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