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California, Wdnesday, February 19, 2025
10: 52 a. m

JUDGE LONG We are opening the record in the
Appeal of Seibles. OFA Case No. 240416003. This matter
is being held before the Ofice of Tax Appeals in
Sacranmento, California. Today's date is Wdnesday,
February 19th, and the tine is approximately 10:52 a. m

| am Judge Long, and this hearing is being
heard under the Small Case Program so | will be the
Adm ni strative Law Judge deci ding the case.

As a reminder, the Ofice of Tax Appeals is
not a court, it's an independent appeals' body, and the
office is staffed by tax experts and is independent of
the state's tax agenci es.

Wth that, I"'mgoing to ask the parties to
pl ease i ntroduce thenselves for the record, starting
wi th Franchi se Tax Board.

M5. FASSETT: Sarah Fassett for Franchi se Tax
Boar d.

JUDGE LONG And the Appellant, please.

MR. SEIBLES: Good norning. M nane is Mark
Sei bl es, owner of Live Wre Installations.

THE REPORTER: |'msorry. You said your first

Kennedy Court Reporters, Inc.
800. 231. 2682
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name was?

MR. SEI BLES: Mark Sei bl es.

THE REPORTER: Can you spell that please?

MR. SEIBLES. S-E-I, B as in boy, L-E-S.

THE REPORTER: And your first nanme is with a C
or a K?

MR. SEI BLES: K

THE REPORTER. K. GOkay. Thank you.

JUDGE LONG Al right. So as confirned at
the prehearing conference and in ny mnutes and orders
followi ng that conference, the issue to be decided in
this appeal is whether M. Seibles' claimfor refund is
barred by the statute of limtations -- actually, let ne
restate that -- it's in the plural.

When M. Seibles' clainms for refund are barred
by the statute of |imtations. And, next, I'd like to
nove on to the evidence in this appeals.

M. Seibles submtted exhibits 1 through 3 at
t he prehearing conference. CDTFA had no objection to
M. Seibles' exhibits. They are now admtted into the
record.

(Appellant's Exhibits 1 through 3 were

admtted into evidence.)

JUDGE LONG At the prehearing conference, FTB
submtted Exhibits Athrough M M. Seibles received

Kennedy Court Reporters, Inc.
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copies of the exhibits at the prehearing conference and
was provided the opportunity to object, but no objection
was fil ed.

So let me confirm M. Seibles. You have no
objection to FTB's exhibits being admtted?

MR SEIBLES: Correct.

JUDGE LONG Al right. Thank you.

According to FTB's Exhibits, A through M are
now adm tted and entered into the record.

(Departnent's Exhibits A through M were

admtted into evidence.)

JUDGE LONG Now, |'mgoing to go over the
order of the proceedings today. In ny mnutes and
orders, | indicated that M. Seibles would have five

m nutes for presentation including wtness testinony.

And then FTB will have 10 m nutes for its presentation,
and then M. Seibles will have five mnutes for a
rebuttal.

Next, | believe M. Seibles indicated he wll
be testifying as a wwtness. |'mgoing to swear himin.

M. Seibles, can you please stand and raise
your right-hand. Do you swear in accordance with OTA s
regul ation to accept -- oh, sorry.

Il will swear you in in accordance with OTA' s

regul ati ons and accept your statenents as evi dence.

Kennedy Court Reporters, Inc.
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MARK SEI BLES

Produced as a witness, and having been first duly sworn
by The Admi nistrative Law Judge, was exam ned and
testified as foll ows:

MR. SEIBLES:. | do.

JUDGE LONG  Thank you. All right.
M. Seibles, you can go ahead and be seated. And you
may begi n your presentation when you are ready. You

have five m nutes.

PRESENTATI ON

MR. SEI BLES: Ckay.

Good norning. My nane is Mark Seibles. [|I'm
the sol e owner and operator of Live Wre Installations.
I"'ma |l ow voltage wiring contractor.

I|"'msure you're famliar with the chall enges
of being an entrepreneur. Every task is on
me -- marketings, sales, design, install, service -- not
to nmention the admin side -- licensing, taxes -- it's a
| ot for one person to handl e.

I"mcurrently trying to catch up on ny back
taxes. |'mhere because | actually overpaid on these
taxes. |I'masking for -- I'mnot asking for a refund,
rather credit on my account.

["mstill in business, and I"mjust trying to

Kennedy Court Reporters, Inc.
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get all my accounts current. And that's pretty nuch al

| have.

Oh, one nore thing, actually, what happened
about a nonth -- maybe two nonths ago -- ny wife
actually was here with a levy on her -- on her -- on
her -- on her checks from her job.

And | know we're just nmarried, that's kind of
part of the process, but | don't feel -- for ne, |
didn't feel like it was fair for her to have to suffer

for sonething that | did solely. So I'"'mjust trying to
make everything right. I'mjust trying to get back
even, and |'"mjust trying to give ny accounts all
squar ed away.

Thank you.

JUDGE LONG  All right. Thank you.

G ve nme just a nonent here, | want to check
sonmething in the exhibits. Al right. M. Seibles,
just want to confirmthat you and your spouse filed sone
married filing joint?

MR. SEI BLES. W do.

JUDGE LONG Al right. Thank you. | don't
have any questions for you about your testinony right
now.

I wll ask Franchise Tax Board, do you have

any questions for M. Seibles about his testinony?

Kennedy Court Reporters, Inc.
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M5. FASSETT: | do not. Thank you.

JUDGE LONG Al right. And in that case,
"1l go ahead and give Franchise Tax Board the
opportunity to present its argunment, and you nay begin

when you' re ready.

PRESENTATI ON

M5. FASSETT: Geat. Thank you.

Good norning. M nane is Sarah Fassett, and |
represent Respondent, Franchise Tax Board, in this
mat t er.

The sol e issue on appeal today is whether
Appellant's clains for refund for the 2012
through -- through the 2014 tax years are barred by the
statute of limtations.

Respondent received of information indicating
that the Appellant earned incone in a sufficient anount
to create a filing requirenent during the tax years at
i ssue. However, Respondent had no records of Appell ant
filing California inconme tax returns for those years.

Respondent issued a demand for tax return for
each year at issue requesting that Appellant either file
his tax returns or explain why he did not have a filing
requi rement. \When no response was received for any tax

year, notice of proposed assessnent or NPAs were issued

Kennedy Court Reporters, Inc.
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to the Appellant which included penalties which were
correctly cal cul ated and i nposed.

When Appellant did not protest any of the
NPAs, the NPAs went final, and the bal ances becane due
and payable. For all three tax years, FTB coll ected
paynments through billing and collection efforts.

Respondent received Appellant's 2012 t hrough
2014 California tax returns on February 15th, 2024.
Respondent accepted the return as filed, reduced the
| nposed penalties to correspond with the reported tax,
and applied the paynents nmade pursuant to the collection
action resulting in overpaynents.

Respondent treated the tax returns as clains
for refund and denied the clains because they were all
filed after the statute of Iimtations had expired.

California | aw i nposes strict tine limts and
other requirenents for filing refund clai ns, including
tax returns that claimrefunds, and there is no waiver
of the statutory period for refund clains based on
reasonabl e- cause type argunents.

Appel lant did the not file tinmely returns for
any of the tax years at issue; therefore, his clainms for
refund nmust have been filed with -- either within four
years fromthe original due date of the return, or one

year fromthe | ast overpaynents.

Kennedy Court Reporters, Inc.
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As | aid out in Respondent's opening brief,
Appellant's clains for refund were filed on February
15t h, 2024, and, accordingly, none of the clains for
refund were tinely and correctly filed and
disal l owed -- excuse ne -- correctly disallowed as both
refunds or credits.

' m happy to answer any questions you nay
have. Thank you.

JUDGE LONG Al right. Thank you. Franchise
Tax Board, | don't have any questions at this tine.

| amgoing to go ahead and et M. Seibles
begin his rebuttal whenever he's ready.

MR, SEIBLES: |Is this closing argunents?

THE COURT: Yes. That's correct. Any fina

points you'd like to nmake, this is your opportunity.

CLOSI NG STATEMENT
MR. SEIBLES: 1In closing, I'd just |ike to say

that -- | just hope that the noney that | overpaid has
not gone to waste. |'ma contractor. |'ve never worked
in an office. I'malways on a job site everyday, so |I'm
still | earning.

This is something newto ne as far as all the
paperwork -- the paperwork -- the admi n side of the

business is totally different than what | do. |

Kennedy Court Reporters, Inc.
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specialize in the field building things, wiring things,
and so | may have to hire sonmebody to handle ny admn
side -- on bookkeeping side. I'mjust trying to figure
this thing out, basically.

I"'mtrying to -- and, also, being an
entrepreneur day-to-day is always different. You may
get a job today, you may not get a job for two nore
weeks, but the nortgage stays the sane. So | have to,
kind of, prioritize, you know, the bills. And,
unfortunately, this is one that | let go for way too
long, and I'mtrying to get on top of it and stay
current.

Thank you.

JUDGE LONG Al right. Thank you.

Wth that, | don't have any questions for
either party. Does anyone have any questions or
coments before we close the record? GCkay. Looks I|ike
we do not.

Wth that, I'mready to conclude this hearing.
I want to thank both parties for attending today and for
their case presentations. |'mgoing to decide this case
based on the argunents, the evidence, and the testinony
in the record.

| wll issue a witten decision no |later than

100 days from today.

Kennedy Court Reporters, Inc.
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cl osed.

This case is submtted, and the record is now

(The hearing concluded at 11:02 a. m)
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HEARI NG REPORTER S CERTI FI CATE

I, Christina L. Rodriguez, Hearing Reporter in
and for the State of California, do hereby certify:

That the foregoing transcript of proceedi ngs
was taken before nme at the tinme and place set forth,
that the testinony and proceedi ngs were reported
stenographically by me and | ater transcribed by
conput er-aided transcription under ny direction and
supervision, that the foregoing is a true record of the
testinony and proceedi ngs taken at that tine.

| further certify that | amin no way
Interested in the outcone of said action.

| have hereunto subscribed nmy nane this 11th

day of March, 2025.

Hearing Reporter

CHRI STI NA RODRI GUEZ

Kennedy Court Reporters, Inc. 15
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 1            California, Wednesday, February 19, 2025

 2                           10:52 a.m.

 3   

 4   

 5              JUDGE LONG:  We are opening the record in the

 6    Appeal of Seibles.  OTA Case No. 240416003.  This matter

 7    is being held before the Office of Tax Appeals in

 8    Sacramento, California.  Today's date is Wednesday,

 9    February 19th, and the time is approximately 10:52 a.m.

10              I am Judge Long, and this hearing is being

11    heard under the Small Case Program, so I will be the

12    Administrative Law Judge deciding the case.

13              As a reminder, the Office of Tax Appeals is

14    not a court, it's an independent appeals' body, and the

15    office is staffed by tax experts and is independent of

16    the state's tax agencies.

17              With that, I'm going to ask the parties to

18    please introduce themselves for the record, starting

19    with Franchise Tax Board.

20              MS. FASSETT:  Sarah Fassett for Franchise Tax

21    Board.

22              JUDGE LONG:  And the Appellant, please.

23              MR. SEIBLES:  Good morning.  My name is Mark

24    Seibles, owner of Live Wire Installations.

25              THE REPORTER:  I'm sorry.  You said your first
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 1    name was?

 2              MR. SEIBLES:  Mark Seibles.

 3              THE REPORTER:  Can you spell that please?

 4              MR. SEIBLES:  S-E-I, B as in boy, L-E-S.

 5              THE REPORTER:  And your first name is with a C

 6    or a K?

 7              MR. SEIBLES:  K.

 8              THE REPORTER:  K.  Okay.  Thank you.

 9              JUDGE LONG:  All right.  So as confirmed at

10    the prehearing conference and in my minutes and orders

11    following that conference, the issue to be decided in

12    this appeal is whether Mr. Seibles' claim for refund is

13    barred by the statute of limitations -- actually, let me

14    restate that -- it's in the plural.

15              When Mr. Seibles' claims for refund are barred

16    by the statute of limitations.  And, next, I'd like to

17    move on to the evidence in this appeals.

18              Mr. Seibles submitted exhibits 1 through 3 at

19    the prehearing conference.  CDTFA had no objection to

20    Mr. Seibles' exhibits.  They are now admitted into the

21    record.

22              (Appellant's Exhibits 1 through 3 were

23              admitted into evidence.)

24              JUDGE LONG:  At the prehearing conference, FTB

25    submitted Exhibits A through M.  Mr. Seibles received
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 1    copies of the exhibits at the prehearing conference and

 2    was provided the opportunity to object, but no objection

 3    was filed.

 4              So let me confirm, Mr. Seibles.  You have no

 5    objection to FTB's exhibits being admitted?

 6              MR. SEIBLES:  Correct.

 7              JUDGE LONG:  All right.  Thank you.

 8              According to FTB's Exhibits, A through M are

 9    now admitted and entered into the record.

10              (Department's Exhibits A through M were

11              admitted into evidence.)

12              JUDGE LONG:  Now, I'm going to go over the

13    order of the proceedings today.  In my minutes and

14    orders, I indicated that Mr. Seibles would have five

15    minutes for presentation including witness testimony.

16    And then FTB will have 10 minutes for its presentation,

17    and then Mr. Seibles will have five minutes for a

18    rebuttal.

19              Next, I believe Mr. Seibles indicated he will

20    be testifying as a witness.  I'm going to swear him in.

21              Mr. Seibles, can you please stand and raise

22    your right-hand.  Do you swear in accordance with OTA's

23    regulation to accept -- oh, sorry.

24              I will swear you in in accordance with OTA's

25    regulations and accept your statements as evidence.
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 1                         MARK SEIBLES

 2    Produced as a witness, and having been first duly sworn

 3    by The Administrative Law Judge, was examined and

 4    testified as follows:

 5              MR. SEIBLES:  I do.

 6              JUDGE LONG:  Thank you.  All right.

 7    Mr. Seibles, you can go ahead and be seated.  And you

 8    may begin your presentation when you are ready.  You

 9    have five minutes.

10   

11                          PRESENTATION

12              MR. SEIBLES:  Okay.

13              Good morning.  My name is Mark Seibles.  I'm

14    the sole owner and operator of Live Wire Installations.

15    I'm a low voltage wiring contractor.

16              I'm sure you're familiar with the challenges

17    of being an entrepreneur.  Every task is on

18    me -- marketings, sales, design, install, service -- not

19    to mention the admin side -- licensing, taxes -- it's a

20    lot for one person to handle.

21              I'm currently trying to catch up on my back

22    taxes.  I'm here because I actually overpaid on these

23    taxes.  I'm asking for -- I'm not asking for a refund,

24    rather credit on my account.

25              I'm still in business, and I'm just trying to
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 1    get all my accounts current.  And that's pretty much all

 2    I have.

 3              Oh, one more thing, actually, what happened

 4    about a month -- maybe two months ago -- my wife

 5    actually was here with a levy on her -- on her -- on

 6    her -- on her checks from her job.

 7              And I know we're just married, that's kind of

 8    part of the process, but I don't feel -- for me, I

 9    didn't feel like it was fair for her to have to suffer

10    for something that I did solely.  So I'm just trying to

11    make everything right.  I'm just trying to get back

12    even, and I'm just trying to give my accounts all

13    squared away.

14              Thank you.

15              JUDGE LONG:  All right.  Thank you.

16              Give me just a moment here, I want to check

17    something in the exhibits.  All right.  Mr. Seibles, I

18    just want to confirm that you and your spouse filed some

19    married filing joint?

20              MR. SEIBLES:  We do.

21              JUDGE LONG:  All right.  Thank you.  I don't

22    have any questions for you about your testimony right

23    now.

24              I will ask Franchise Tax Board, do you have

25    any questions for Mr. Seibles about his testimony?

0010

 1              MS. FASSETT:  I do not.  Thank you.

 2              JUDGE LONG:  All right.  And in that case,

 3    I'll go ahead and give Franchise Tax Board the

 4    opportunity to present its argument, and you may begin

 5    when you're ready.

 6   

 7                          PRESENTATION

 8              MS. FASSETT:  Great.  Thank you.

 9              Good morning.  My name is Sarah Fassett, and I

10    represent Respondent, Franchise Tax Board, in this

11    matter.

12              The sole issue on appeal today is whether

13    Appellant's claims for refund for the 2012

14    through -- through the 2014 tax years are barred by the

15    statute of limitations.

16              Respondent received of information indicating

17    that the Appellant earned income in a sufficient amount

18    to create a filing requirement during the tax years at

19    issue.  However, Respondent had no records of Appellant

20    filing California income tax returns for those years.

21              Respondent issued a demand for tax return for

22    each year at issue requesting that Appellant either file

23    his tax returns or explain why he did not have a filing

24    requirement.  When no response was received for any tax

25    year, notice of proposed assessment or NPAs were issued
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 1    to the Appellant which included penalties which were

 2    correctly calculated and imposed.

 3              When Appellant did not protest any of the

 4    NPAs, the NPAs went final, and the balances became due

 5    and payable.  For all three tax years, FTB collected

 6    payments through billing and collection efforts.

 7              Respondent received Appellant's 2012 through

 8    2014 California tax returns on February 15th, 2024.

 9    Respondent accepted the return as filed, reduced the

10    imposed penalties to correspond with the reported tax,

11    and applied the payments made pursuant to the collection

12    action resulting in overpayments.

13              Respondent treated the tax returns as claims

14    for refund and denied the claims because they were all

15    filed after the statute of limitations had expired.

16              California law imposes strict time limits and

17    other requirements for filing refund claims, including

18    tax returns that claim refunds, and there is no waiver

19    of the statutory period for refund claims based on

20    reasonable-cause type arguments.

21              Appellant did the not file timely returns for

22    any of the tax years at issue; therefore, his claims for

23    refund must have been filed with -- either within four

24    years from the original due date of the return, or one

25    year from the last overpayments.
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 1              As laid out in Respondent's opening brief,

 2    Appellant's claims for refund were filed on February

 3    15th, 2024, and, accordingly, none of the claims for

 4    refund were timely and correctly filed and

 5    disallowed -- excuse me -- correctly disallowed as both

 6    refunds or credits.

 7              I'm happy to answer any questions you may

 8    have.  Thank you.

 9              JUDGE LONG:  All right.  Thank you.  Franchise

10    Tax Board, I don't have any questions at this time.

11              I am going to go ahead and let Mr. Seibles

12    begin his rebuttal whenever he's ready.

13              MR. SEIBLES:  Is this closing arguments?

14              THE COURT:  Yes.  That's correct.  Any final

15    points you'd like to make, this is your opportunity.

16   

17                        CLOSING STATEMENT

18              MR. SEIBLES:  In closing, I'd just like to say

19    that -- I just hope that the money that I overpaid has

20    not gone to waste.  I'm a contractor.  I've never worked

21    in an office.  I'm always on a job site everyday, so I'm

22    still learning.

23              This is something new to me as far as all the

24    paperwork -- the paperwork -- the admin side of the

25    business is totally different than what I do.  I
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 1    specialize in the field building things, wiring things,

 2    and so I may have to hire somebody to handle my admin

 3    side -- on bookkeeping side.  I'm just trying to figure

 4    this thing out, basically.

 5              I'm trying to --  and, also, being an

 6    entrepreneur day-to-day is always different.  You may

 7    get a job today, you may not get a job for two more

 8    weeks, but the mortgage stays the same.  So I have to,

 9    kind of, prioritize, you know, the bills.  And,

10    unfortunately, this is one that I let go for way too

11    long, and I'm trying to get on top of it and stay

12    current.

13              Thank you.

14              JUDGE LONG:  All right.  Thank you.

15              With that, I don't have any questions for

16    either party.  Does anyone have any questions or

17    comments before we close the record?  Okay.  Looks like

18    we do not.

19              With that, I'm ready to conclude this hearing.

20    I want to thank both parties for attending today and for

21    their case presentations.  I'm going to decide this case

22    based on the arguments, the evidence, and the testimony

23    in the record.

24              I will issue a written decision no later than

25    100 days from today.
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 1              This case is submitted, and the record is now

 2    closed.

 3              (The hearing concluded at 11:02 a.m.)
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