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OFFICE OF TAX APPEALS
STATE OF CALIFORNIA

In the Matter of the Appeal of: ) OTA Case No. 240616497
C. BAUER AND g
S. BAUER )
)
)
OPINION
Representing the Parties:
For Appellants: William J. Schrader, Representative
For Respondent: Jeffrey Gates, Attorney
For Office of Tax Appeals: Nguyen Dang, Attorney

S. HOSEY, Administrative Law Judge: Pursuant to Revenue and Taxation Code
(R&TC) section 19324, C. Bauer and S. Bauer (appellants) appeal an action by respondent
Franchise Tax Board (FTB) denying appellants’ claim for refund of $2,715 for the 2018 tax year.

Appellants waived the right to an oral hearing; therefore, the matter was submitted to the
Office of Tax Appeals (OTA) on the written record pursuant to California Code of Regulations,
title 18, section 30209(a).

ISSUE

Whether appellants’ claim for refund was timely.

FACTUAL FINDINGS

1. On April 15, 2024, FTB received appellants’ late-filed, joint 2018 California income tax
return (Return).

2. Appellants reported $0 tax due and requested a refund of their $2,715 withholding
payment, which was credited on April 15, 2019.

3. FTB accepted the Return as filed, but did not refund appellants’ overpayment because
the Return was filed outside the limitation period for making a refund claim.
FTB issued a claim denial notice to appellants.

This timely appeal followed.
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DISCUSSION

The law generally requires that taxpayers file their refund claims by the later of: (1)
four years from the date the return is filed, if filed on or before the extended due date; (2)
four years from the due date of the return without regard to any extensions; or (3) one year from
the date of overpayment. (R&TC, 8 19306(a).) Taxpayers bear the burden of proving, by a
preponderance of evidence, that a refund claim was timely filed. (Appeal of Estate of Gillespie,
2018-OTA-052P.)

The parties agree that appellants had until April 15, 2023, to file a refund claim for the
2018 tax year.! Appellants do not dispute that their refund claim was not received by FTB until
one year after the statute of limitations had expired. However, appellants contend the Return,
and hence the refund claim stated therein, was originally filed electronically on
January 22, 2022, prior to the expiration of the four-year limitation period for untimely returns. In
support, appellants provide a California e-file authorization form for the 2020 tax year and a
“Return History” for C. Bauer showing “Return Transmitted” on January 22, 2022.

A document that is electronically filed with an authorized electronic return transmitter in
the manner and time prescribed, is considered filed on the date and time shown on an
“electronic postmark,” regardless of when the document is received by FTB. (R&TC, § 21027(b)
incorporating Treas. Reg. section 301.7502-1(d)(1).)) An electronic postmark means a record of
the date and time that an authorized return transmitter receives the transmission of a taxpayer’s
electronically filed document on its host system. (Treas. Reg. § 301.7502-1(d)(3)(ii).)

The evidence provided by appellants does not constitute a valid electronic postmark.
These documents merely show that appellants may have electronically filed other, unrelated tax
returns, but do not specifically indicate that their 2018 California income tax return was
electronically filed on January 22, 2022, much less than it was transmitted to and received by an
authorized electronic return transmitter.

Appellants’ failure to produce an electronic postmark means that the Return was filed
when received by FTB, which is after the statute of limitations for making a refund claim had
expired. (U.S. v. Lombardo (1916) 241 U.S. 73, 76-77 [generally, a document is considered

filed with the government when it is delivered and received by the proper agency or official].)

1 The original due date for the Return without regard for any extension was April 15, 2019.
(R&TC, § 18566.)
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HOLDING

Appellants’ claim for refund was not timely.

DISPOSITION

FTB’s action is sustained.
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We concur:
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