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OFFICE OF TAX APPEALS

STATE OF CALIFORNIA
In the Matter of the Appeal of: OTA Case No. 231114658

)
K. IMAMURA g
)
)
)

OPINION ON PETITION FOR REHEARING

Representing the Parties:
For Appellant: K. Imamura
For Respondent: Ariana Macedo, Graduate Legal Assistant

S. HOSEY, Administrative Law Judge: On August 19, 2024, the Office of Tax Appeals
(OTA) issued an Opinion sustaining the action of respondent Franchise Tax Board (FTB)
denying appellant’s claim for refund. In the Opinion, OTA held appellant’s claims for refund
were barred by the statute of limitations.

On September 26, 2024, appellant filed a petition for rehearing (petition) with OTA under
Revenue and Taxation Code (R&TC) section 19334. Upon consideration of appellant’s petition,
OTA concludes that there are insufficient grounds in this petition to grant a new hearing.

OTA will grant a rehearing where one of the following grounds for a rehearing exists and
materially affects the substantial rights of the party seeking a rehearing: (1) an irregularity in the
appeal proceedings which occurred prior to issuance of the Opinion and prevented fair
consideration of the appeal; (2) an accident or surprise, occurring during the appeal
proceedings and prior to the issuance of the Opinion, which ordinary caution could not have
prevented; (3) newly discovered evidence, material to the appeal, which the party could not
have reasonably discovered and provided prior to issuance of the Opinion; (4) insufficient
evidence to justify the Opinion; (5) the Opinion is contrary to law; or (6) an error in law in the
OTA appeals hearing or proceeding. (Cal. Code Regs., tit. 18, § 30604(a)(1)-(6); Appeal of
Shanahan, 2024-OTA-040P.)

In the petition, appellant does not dispute that her claim for refund was untimely, rather
she requests reconsideration of her appeal based on her advanced age, poor health, and

financial circumstance. Unfortunately, appellant’s health and financial circumstances, whatever
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their merit, are not a legal basis, such as an irregularity in the proceedings or that the Opinion
was contrary to law, upon which OTA may grant the petition for rehearing. (Cal. Code Regs.,
tit. 18, 8 30604(a)(1)-(6).) Nor are such arguments ultimately grounds for relief for the
underlying denial of the claim for refund that was untimely filed.

Accordingly, OTA denies appellant’s petition for rehearing.

EﬁZgned by:
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Sara A. Hosey
Administrative Law Judge

We concur:
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