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OFFICE OF TAX APPEALS
STATE OF CALIFORNIA

In the Matter of the Appeal of: ) OTA Case No. 240716864
W. MCCULLOCH AND g
K. MCCULLOCH )
)
)
OPINION

Representing the Parties:

For Appellants: W. McCulloch
K. McCulloch
For Respondent: Arthur Shan, Graduate Legal Assistant
For Office of Tax Appeals: Nguyen Dang, Attorney

V. LONG, Administrative Law Judge: Pursuant to Revenue and Taxation Code (R&TC)
section 19324, W. McCulloch and K. McCulloch (appellants) appeal an action by respondent
Franchise Tax Board (FTB) denying appellants’ claim for refund of $13,745.66 for the 2019 tax
year.

Appellants waived the right to an oral hearing; therefore, the matter was submitted to the
Office of Tax Appeals (OTA) on the written record pursuant to California Code of Regulations,
title 18, section 30209(a).

ISSUE

Whether appellants’ 2019 claim for refund was timely.

FACTUAL FINDINGS

1. On June 3, 2024, appellants late filed their joint 2019 California income tax return
(Return).
2. FTB processed the Return and computed an overpayment of $13,745.66, which

appellants do not dispute.
3. FTB did not refund or credit the overpayment to appellants because FTB determined
that the Return was filed outside the limitation period for making a refund claim.

4, FTB issued a claim denial notice from which appellants timely appeal.
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DISCUSSION

The law generally requires that taxpayers file their refund claims by the later of: (1)
four years from the date the Return is filed, if filed on or before the extended due date; (2)
four years from the due date of the Return without regard to any extensions; or (3) one year
from the date of overpayment. (R&TC, § 19306(a).) Taxpayers bear the burden of proving, by
a preponderance of evidence, that a refund claim was timely filed, and the untimely filing of a
claim for any reason bars a refund. (Appeal of Estate of Gillespie, 2018-OTA-052P.)

Appellants argue that their refund claim was timely under the four-year statute of
limitations. Appellants point out that on July 14, 2020, they received an extension from the IRS
to file their 2019 federal income tax return, which was before the extended due date. According
to appellants, they therefore had until October 15, 2024, to file a refund claim for the 2019 tax
year. Appellants are mistaken.

The four-year limitation period begins to run from the date the Return is filed, only if the
Return is filed on or before October 15, 2020—it does not run from the extended due date,
which is what appellants appear to argue.® In addition, appellants’ extension of time to file their
return with the IRS has no bearing on the timeliness of their refund claim filed with FTB. Rather,
it is the filing date of the Return (i.e., appellants’ 2019 California income tax return) which
determines when the four-year limitation period begins to run.

It is undisputed that the Return was not filed within the extended due date, but years
later, on June 3, 2024. The four-year limitation period therefore began to run from the original
due date of the Return, which was April 15, 2020 (R&TC, § 18566).2 Appellants’ refund claim

was not filed within four years of this date, and thus, it is untimely.

1 FTB provides individuals with an automatic six-month extension to file their returns. (Cal. Code
Regs., tit. 18, § 18567(a).)

2 FTB’s COVID-19 related postponement of the Return filing deadline to July 15, 2020, did not
change the original due date for filing a return. (Appeal of Bannon, 2023-OTA-096P.)
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HOLDING

Appellants’ 2019 claim for refund was untimely.

DISPOSITION

FTB’s action is sustained.

Signed by:

Weronica [. (ony

32D46B0C49C949F ...
Veronica |. Long
Administrative Law Judge

We concur:
D‘ocuSigned by: DocuSigned by:
Jia 4 Kenneth, Gast
ADIFEAAQCARIAE JAESCI32BRBO3BASE
Sara A. Hosey Kenneth Gast
Administrative Law Judge Administrative Law Judge

Date Issued: 3/18/2025
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