
OFFICE OF TAX APPEALS 

STATE OF CALIFORNIA 

 

In the Matter of the Appeal of: 

T. HOANG AND 

Y. HOANG 

) 
) 
) 
) 
) 
) 

OTA Case No. 230914333 

 

OPINION ON PETITION FOR REHEARING 

Representing the Parties: 
  
 For Appellants:  T. Hoang 
 
 For Respondent:  Caitlin S. Russo, Senior Legal Analyst 
 
 A. WONG, Administrative Law Judge:  On May 8, 2024, the Office of Tax Appeals (OTA) 

issued an Opinion sustaining an action of respondent Franchise Tax Board (FTB) proposing 

additional tax of $2,500, plus applicable interest, for the 2019 tax year.  In the Opinion, OTA 

held that T. Hoang and Y. Hoang (appellants) were not entitled to claim a Low-Emission Vehicle 

(LEV) credit for that tax year because appellants did not purchase their vehicle during the years 

when that credit was available (1991 through 1995) as required by former Revenue and 

Taxation Code (R&TC) section 17052.11.1 

 On May 31, 2024, appellants timely filed a petition for rehearing (petition) with OTA 

under R&TC section 19048 on the basis that they did in fact purchase and own an LEV in 2019, 

but their tax preparer included an incorrect vehicle identification number (VIN) on their 2019 tax 

return.  Upon consideration of appellants’ petition, OTA concludes that the ground set forth in 

this petition does not constitute a basis for granting a new hearing. 

 OTA will grant a rehearing where one of the following six grounds for a rehearing exists 

and materially affects the substantial rights of the party seeking a rehearing:  (1) an irregularity 

in the appeal proceedings which occurred prior to issuance of the Opinion and prevented fair 

                                                
1 Appellants may have confused the LEV credit, which FTB administered, with rebates provided 

by the California Clean Vehicle Rebate Project (CVRP) and administered by the California Air Resources 
Board and the Center for Sustainable Energy.  These rebates required eligible applicants to complete and 
submit an application via the CVRP website and were distributed on a first-come, first-served basis.  
Neither FTB nor OTA have any jurisdiction over this rebate program, and appellants’ potential eligibility 
for this rebate does not establish their entitlement to a tax credit pursuant to former R&TC 
section 17052.11. 
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consideration of the appeal; (2) an accident or surprise, occurring during the appeal 

proceedings and prior to the issuance of the Opinion, which ordinary caution could not have 

prevented; (3) newly discovered evidence, material to the appeal, which the party could not 

have reasonably discovered and provided prior to issuance of the Opinion; (4) insufficient 

evidence to justify the Opinion; (5) the Opinion is contrary to law; or (6) an error in law in the 

OTA appeals hearing or proceeding.  (Cal. Code Regs., tit. 18, § 30604(a)(1)-(6); Appeal of 

Shanahan, 2024-OTA-040P.) 

 Here, appellants’ contention that their tax preparer misidentified their vehicle on their 

2019 tax return does not entitle them to a rehearing under any of the six grounds described 

above.2  Accordingly, appellant’s petition for rehearing is denied. 

 

 
 

     
Andrew Wong 
Administrative Law Judge 

 

We concur: 
 
 
            
Seth Elsom      Tommy Leung 
Hearing Officer     Administrative Law Judge 
 
 
Date Issued:      

                                                
2 An incorrect VIN is irrelevant to the merits of appellants’ appeal.  To reiterate, OTA’s Opinion 

denied appellants’ appeal and sustained FTB’s action because appellants did not purchase the vehicle for 
which they claimed an LEV credit within the period 1991 through 1995, and no credit carryover was 
available per former R&TC section 17052.11. 
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