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OPINION ON PETITION FOR REHEARING

Representing the Parties:
For Appellants: A. El Amin and A. Shakoor
For Respondent: Sophie Kuehl, Attorney

E. PARKER, Hearing Officer: On March 13, 2025, the Office of Tax Appeals (OTA)
issued an Opinion modifying, but otherwise sustaining, the action of respondent Franchise Tax
Board (FTB) that proposed to assess additional tax and a late filing penalty, plus interest. In the
Opinion, OTA held that, with the exception of a computational error that understated appellants’
charitable contribution deduction by $100, appellants have not shown error in FTB’s proposed
assessment.

Appellants timely filed a petition for rehearing (petition) with OTA under Revenue and
Taxation Code section 19048. Upon consideration of appellants’ petition, OTA concludes they
have not established a basis for a rehearing.

OTA will grant a rehearing where one of the following grounds for a rehearing exists and
materially affects the substantial rights of the party (here, appellants) seeking a rehearing:

(1) an irregularity in the appeal proceedings which occurred prior to issuance of the Opinion and
prevented fair consideration of the appeal; (2) an accident or surprise, occurring during the
appeal proceedings and prior to the issuance of the Opinion, which ordinary caution could not
have prevented; (3) newly discovered evidence, material to the appeal, which the party could
not have reasonably discovered and provided prior to issuance of the Opinion; (4) insufficient
evidence to justify the Opinion; (5) the Opinion is contrary to law; or (6) an error in law in the
OTA appeals hearing or proceeding. (Cal. Code Regs., tit. 18, § 30604(a)(1)-(6); Appeal of
Shanahan, 2024-OTA-040P.)
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Appellants do not specifically state which of the above six grounds is the basis for their
petition. Rather, appellants contend that they provided all the necessary support for their
claimed charitable contribution deduction and assert that diligence was not exercised by OTA in
reviewing and validating their documentation. The Opinion, however, addressed all the
evidence provided by appellants and found that, with the exception of a $100 computational
error, appellants did not provide credible, competent, and relevant evidence that they were
entitled to additional charitable contribution deductions. Appellants did not establish that
payments to individuals, magazine subscriptions, recipients with unknown acronyms or
purposes, and other nonqualifying organizations were payments made to qualified organizations
for qualified purposes entitling them an additional charitable contribution deduction.

Appellants’ dissatisfaction with the outcome of their appeal, and their repeated
assertions in this petition, do not constitute grounds for a rehearing. (Appeal of Graham and
Smith, 2018-OTA-154P.) Accordingly, OTA finds that appellants have not demonstrated they

are entitled to a rehearing.
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