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 J. ALDRICH, Administrative Law Judge:  On February 7, 2025, the Office of Tax Appeals 

(OTA) issued an Opinion sustaining a decision issued by respondent California Department of 

Tax and Fee Administration (CDTFA).1  CDTFA’s decision denied a petition for redetermination 

filed by Somoon Corporation, dba Orange Golf and Sports (appellant) of a Notice of 

Determination (NOD) dated February 11, 2019.  The NOD is for tax of $41,822, plus applicable 

interest, and a negligence penalty of $4,182.18 for the period July 1, 2014, through 

June 30, 2017 (liability period).  After OTA’s Opinion sustained CDTFA’s action, appellant timely 

petitioned for a rehearing with OTA on the basis that it disputes the audit methodology; that it 

previously submitted evidence to prove that some of its bank deposits included non-taxable 

transactions and that it could produce more evidence; and that it disagrees with the case law 

presented by CDTFA.  OTA concludes that the grounds set forth in this petition for rehearing do 

not constitute a basis for granting a new hearing. 

 OTA will grant a rehearing where at least one of the following six grounds for a rehearing 

exists and materially affects the substantial rights of the party seeking a rehearing:  (1) an 

irregularity in the appeal proceedings which occurred prior to issuance of the Opinion and 

prevented fair consideration of the appeal; (2) an accident or surprise, occurring during the 

 
1 Sales and use taxes were formerly administered by the State Board of Equalization (board).  In 

2017, functions of the board relevant to this case were transferred to CDTFA.  (Gov. Code, § 15570.22.)  
For ease of reference, when this Opinion refers to events that occurred before July 1, 2017, “CDTFA” 
shall refer to the board. 
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appeal proceedings and prior to the issuance of the Opinion, which ordinary caution could not 

have prevented; (3) newly discovered evidence, material to the appeal, which the party could 

not have reasonably discovered and provided prior to issuance of the Opinion; (4) insufficient 

evidence to justify the Opinion; (5) the Opinion is contrary to law; or (6) an error in law in the 

OTA appeals hearing or proceeding.  (Cal. Code Regs., tit. 18, § 30604(a)(1)-(6).) 

 In its petition for rehearing, appellant does not refer to any of these six grounds for 

rehearing.  However, OTA construes the petition’s assertions as appellant’s request for a 

rehearing based on the ground of newly discovered material evidence.  For the reasons 

explained below, OTA concludes that this ground is not a basis for granting a new hearing. 

 In its petition for rehearing, appellant asserts the following:  (1) the audit methodology is 

incorrect, CDTFA should have relied on appellant’s handwritten sales journals, and appellant 

concedes to “$221,004, the amount equal to [CDTFA’s] first conclusion”; (2) appellant 

previously submitted evidence identifying cash receipts that were gifts to the corporation from 

family members, which appellant points to as proof that some of its bank deposits included non-

taxable transactions and that it could produce additional records from family members; and (3) 

that it disagrees with the case law presented by CDTFA.2 

 With respect to appellant’s first argument, OTA’s Opinion already addressed and 

dismissed this argument, so OTA will not address it again here.  Appellant’s dissatisfaction with 

the outcome of its appeal, and its attempt to reargue the same issue a second time, is not a 

ground for rehearing.  (See Appeal of Graham and Smith, 2018-OTA-154P.)  Thus, OTA finds 

no basis for granting a rehearing based on appellant’s first argument. 

 Regarding appellant’s second argument, appellant is principally rearguing that additional 

adjustments are warranted for non-taxable transactions included in the understated taxable 

measure of the bank deposit analysis.  Like the first argument, OTA finds no basis for granting a 

rehearing based on appellant’s second argument.  However, appellant is also asserting that it 

could provide new evidence in support of its position.  Even so, appellant has not provided the 

new evidence with its petition for rehearing (i.e., letters from family members asserting that they 

made nontaxable capital contributions in the form of gifts). 

To warrant a new hearing on the ground of newly discovered material evidence, the 

petitioning party must show that the proffered evidence was newly discovered by the petitioning 

party, who could not have reasonably discovered and provided such evidence prior to issuance 

of the Opinion, and that the evidence is material to the appeal.  (Cal. Code Regs., tit. 18, 

 
2 Appellant does not argue that the Opinion was contrary to law, and appellant’s arguments about 

case law do not dispute the case law or statutes cited in the Opinion. 
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§ 30604(a)(3).)  In the context of newly discovered evidence, courts have concluded that new 

evidence is material when it is likely to produce a different result.  (Appeal of Shanahan, 2024-

OTA-040P; see also Santillan v. Roman Catholic Bishop of Fresno (2012) 202 Cal.App.4th 708, 

728; Hill v. San Jose Family Housing Partners, LLC (2011) 198 Cal.App.4th 764.) 

Here, appellant has not provided newly discovered material evidence.  Appellant also 

has not explained what, if anything, prevented appellant from submitting the evidence prior to 

the issuance of the Opinion.  As such, OTA finds no basis for granting a rehearing on the 

grounds of newly discovered material evidence. 

 Appellant’s third argument is similarly positioned to its first and second arguments.  That 

is, appellant attempts to reargue a position that OTA’s Opinion already addressed and rejected.  

In sum, appellant has not established a basis for a rehearing based on one of the six 

enumerated grounds.  Accordingly, the petition for rehearing is denied. 

 

 

 
 

     
Josh Aldrich 
Administrative Law Judge 

 

We concur: 
 
 
            
Andrew Wong      Kim Wilson 
Administrative Law Judge    Hearing Officer 
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