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 T. LEUNG, Administrative Law Judge:  On July 29, 2025, the Office of Tax Appeals 

(OTA) issued an Opinion sustaining the action of the Franchise Tax Board (respondent) denying 

G. Gobel’s and R. Gobel’s (appellants’) claim for refund of $4,415 for the 2019 taxable year.  

The Opinion held that appellants’ claim for refund was untimely. 

 On August 25, 2025, Appellants timely filed a petition for rehearing (petition) with OTA 

under Revenue and Taxation Code (R&TC) section 19334 based on grounds discussed in the 

Opinion – i.e., the inability of appellants’ CPA to timely process their refund claim – and other 

personal hardships.  Upon consideration of appellants’ petition, this panel concludes that the 

grounds set forth in their petition do not constitute a basis for granting a new hearing. 

 A rehearing will be granted where one of the following grounds for a rehearing exists and 

materially affects the substantial rights of the party seeking a rehearing:  (1) an irregularity in the 

appeal proceedings which occurred prior to issuance of the Opinion and prevented fair 

consideration of the appeal; (2) an accident or surprise, occurring during the appeal 

proceedings and prior to the issuance of the Opinion, which ordinary caution could not have 

prevented; (3) newly discovered evidence, material to the appeal, which the party could not 

have reasonably discovered and provided prior to issuance of the Opinion; (4) insufficient 

evidence to justify the Opinion; (5) the Opinion is contrary to law; or (6) an error in law in the 

OTA appeals hearing or proceeding.  (Cal. Code Regs., tit. 18, § 30604(a)(1)-(6).) 
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In their petition, appellants do not rely on any of the six grounds recited above.  Instead, 

appellants assert what essentially amounts to reasonable cause grounds for granting their 

petition.  However, as the Opinion ruled, reasonable cause cannot suspend the statute of 

limitations.  (U. S. v. Brockamp (1997) 519 U. S. 347; Appeal of Benemi Partners, L.P., 

2020- TA-144P.)  Generally, neither the ill health of a taxpayer nor any other unfortunate 

circumstances, alone, can extend the statute of limitations for filing a claim for refund.  (Appeal 

of Estate of Gillespie (dec’d), 2018-OTA-052P.) 

 Accordingly, appellants’ petition cannot be granted. 

 

 
 

     
Tommy Leung 
Administrative Law Judge 

 

We concur:  
 
 
            
Sara A. Hosey       Hans Famularo 
Administrative Law Judge    Administrative Law Judge 
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