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OFFICE OF TAX APPEALS
STATE OF CALIFORNIA

OTA Case No.: 240315649
CDTFA Case ID: 2-429-045

In the Matter of the Appeal of:

)
PERRY ADRON MCCULLOUGH TRUST ;
)
)
)

OPINION ON PETITION FOR REHEARING

Representing the Parties:
For Appellant: Perry McCullough, Trustee

For Respondent: Jason Parker, Chief of Headquarters Ops.

M. GEARY, Administrative Law Judge: On September 2, 2025, the Office of Tax
Appeals (OTA) issued an Opinion sustaining a decision issued by California Department of Tax
and Fee Administration (respondent). Respondent’s decision denied appellant’s claim for
refund of use tax of $8,098, plus interest, due in connection with appellant’s use of an aircraft in
this state beginning on October 23, 2018.

On September 24, 2025, appellant timely filed a petition for a rehearing (PFR) with OTA
on the basis that appellant is a private trust not subject to corporate rules, regulations, codes, or
statutes. OTA concludes that the PFR does not establish grounds for a rehearing.

OTA will grant a rehearing where one of the following grounds for a rehearing exists and
materially affects the substantial rights of the party seeking a rehearing: (1) an irregularity in the
appeal proceedings which occurred prior to issuance of the Opinion and prevented fair
consideration of the appeal; (2) an accident or surprise, occurring during the appeal
proceedings and prior to the issuance of the Opinion, which ordinary caution could not have
prevented; (3) newly discovered evidence, material to the appeal, which the party could not
have reasonably discovered and provided prior to issuance of the Opinion; (4) insufficient
evidence to justify the Opinion; (5) the Opinion is contrary to law; or (6) an error in law in the
OTA appeals hearing or proceeding. (Cal. Code Regs., tit. 18, § 30604 (a)(1)-(6); Appeal of
Riedel, 2024-OTA-004P.)

Appellant has not asserted a valid ground for rehearing or cited to any valid legal

authority to support its assertion that it is not subject to the Sales and Use Tax Law. Instead, it
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challenges OTA’s (and respondent’s) jurisdiction to impose use tax on appellant’s use of the
subject aircraft in California by relying on a convoluted and unpersuasive argument that
meanders through irrelevant federal law to the conclusion that respondent “did not create [the
aircraft], so it [cannot] claim jurisdiction as its creator.” OTA finds that appellant’s arguments are
frivolous. Further attempts by appellant to raise these arguments could result in the imposition
of sanctions. (Cal. Code Regs., tit. 18, § 30213.5.) Furthermore, OTA finds nothing in its record
that warrants a rehearing. Therefore, the PFR is denied.

A party may not submit more than one PFR regarding the same Opinion. (Cal. Code
Regs., tit. 18, § 30605.) Consequently, this Opinion on PFR concludes this appeal.
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